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BeeneHune

B cootBeTcTBUM C YacTbio 1 cTaTbn 10 PegepanbHOro 3akoHa oT 25 aekabps
2008 r. N 273-®3 "O npoTtuBoaencTammn koppynummn" (aanee - ®egepanbHoiii
3aKoH N 273-03) noa KOH(MNKTOM MHTEPEeCOoB NOHMMAETCS CUTYaums, rnpu
KOTOPOW NIMYHast 3aMHTEPECOBAHHOCTL (NPsiIMasi NN KOCBEHHAS)
roCy4apCTBEHHOMO MM MYHULMNAJILHOIO CIY>KaLLero BAUSET NN MOXET
NOB/IMATbL Ha Hagexallee UCMONHEHNE UM AO/MKHOCTHBIX (CNy>XebHbIX)
0643aHHOCTEN 1 NPU KOTOPON BO3HMKAET UM MOXXET BO3HWUKHYTb
NpOTMBOpEYNE MeXAY JIMYHOWN 3aNHTEPECOBAHHOCTBIO FOCYAAPCTBEHHOMO UK
MYHULUMMNANbHOrO CyXallero n npasaMmn U 3aKOHHbIMW MHTEPECaMK rpaxxaaH,
opraHm3aumn, obLiecTsa unm rocyaapcraa, CnocobHoe NpuMBeCTy K
MPUYMHEHWNIO Bpeaa NpaBaM M 3aKOHHbIM MHTepecaM rpaxkaaH, opraHv3auuni,
obLecTsa nnu rocygapcrea.

CornacHo 4yactu 1 ctatbu 19 ®enepanbHOro 3akoHa ot 27 uona 2004 r. N
79-®3 "O rocyaapCcTBeEHHOW rpaxkaaHckon cnyxbe Poccuimnckon deaepaumyn
(nanee - ®epepanbHbii 3aKoH N 79-03) KOHMNNKT MHTEPECOB NPeACTaBNseT
cobou cuTyaumio, Npu KOTOPOM NIMYHAS 3aUHTEPECOBAHHOCTb
roCyAapCTBEHHOrO rpaXxaaHCcKoro cnyxauero Poccuiickon ®degepaummn (panee
- FPAXXAAHCKMIN CNYXXaLuMI) BIMSIET WX MOXET NOBAMSTb HA 06bEKTUBHOE
MCMOJTHEHME UM AOMKHOCTHbIX 0653aHHOCTEN N MPU KOTOPOW BO3HMKAET UK
MOXET BO3HUKHYTb MPOTUBOPEYNE MEXAY JIMYHON 3aNHTEPECOBAHHOCTbLIO
MPaXXAaHCKOrO C/TYXKaLLEro M 3aKOHHbIMU MHTEPEeCcaMu rpa)xaaH, opraHn3aumi,
obulecTBa, cybbekTa Poccuiickon ®eaepaumm nnm Poccnmnckon deaepaumu,
CNocobHoe NpMBECTU K NPUYMHEHMIO Bpeda 3TMM 3aKOHHbIM MHTepecam
rpakaaH, opraHm3aunin, oblecTBa, cybbekTa Poccunckon deagepaumym mnm
Poccuiickon ®eaepaumn.

Mpwn 3TOM, B COOTBETCTBMM C YacTbio 3 0603HaUEHHON CTaTby NOA JINHHON
3aNHTEPECOBAHHOCTBIO MPaXXAaHCKOro CyXallero, Kotopast B/IMSIET UK
MOXXET MOBNATb Ha 06bEKTUBHOE NCMONMHEHNE UM JOHKHOCTHbIX
0653aHHOCTEN, MOHNMAETCS BO3MOXHOCTb MOJTYYEHUS FPaXXAaHCKUM
CNY>XaLMM NPpU UCMONHEHNM AOMKHOCTHBIX 06513aHHOCTEN A0X0A0B
(HeocHoBaTeNbHOro oboralleHunst) B AEHEXHON Nnbo HaTypanbHON dhopMe,
AOXOA0B B BUAE MaTepuasibHON BbIroAbl HEMOCPEACTBEHHO ANS FPaXXAAHCKOro
Cny>awlero, Y1eHOB ero CeMbM MK NNL, YKa3aHHbIX B NyHKTe 5 yactn 1



cTaTbn 16 ®egepanbHoro 3akoHa N 79-03 <1>, a Takxe 4114 rpaxaaH uimv
opraHu3auui, C KOTOPbIMU IPaXXAAHCKMI CNyXXallMn CBA3aH (PUHAHCOBLIMMU
NN MHbIMK 06513aTeNbCTBaMM.

<1> Pogutenun, cynpyru, aetu, 6paTtbsi, CECTphbl, a Takke bpaTbs, CecTpsbl,
poauUTENN U AETU CYNpPYroB, CYnpyru AETEN.

CnepyeT TakXKe y4nTblBaTb, YTO IMYHAS 3aUHTEPECOBAHHOCTb
roCy4apCTBEHHOMO CyXaLlero MOXeT BO3HMKaTb 1 B TeX c/y4yasix, Koraa
BbIFOAY MOMYYatoT WM MOTYT NOAYYUTb UHbIE LA, Hanpumep, Apy3bs
roCy4apCTBEHHOMO CyXallero, ero poACTBEHHUKOB. B CBS3n € yeM B
HacTosLEeM 0630pe Ansa onpeaeneHunst Kpyra vl C BbIrOAoM KOTOPbIX MOXET
6bITb CBSI3aHa NINYHAs 3aUHTEpPEeCOBaHHOCTb FOCYAAPCTBEHHOrO Cy>Xallero,
NCNONAb3yeTCcsd TEPMUH "POACTBEHHUKM U/UAN UHbIE NTMLA, C KOTOPbIMU
CBSi3aHa NINYHAs 3aUHTEpPEeCcOBaHHOCTb FOCYAAPCTBEHHOMO CiyXallero".

[oa yka3aHHble onpeaeneHns KOHMIMKTa MHTepecoB nNonagaeT MHOXXECTBO
KOHKPETHBIX CUTYyaUun, B KOTOPbIX FOCYAAPCTBEHHbIN CY>XaLLMN MOXKET
OKa3aTbCs B NPOLECCe UCMOSTHEHNS AOMKHOCTHBIX 0653aHHOCTEN. YUnThIBas
pa3Ho0bpasne YaCTHbIX MHTEPECOB rOCYAAPCTBEHHbIX CNyXaLlnX, COCTaBUTb
MCYEPMbIBAIOLLMI NEPEYEHb TaKNX CUTYaALUA He NMpPeaCTaBAsSeTCs BO3MOXHbIM.
TeM He MeHee, MOXHO BblAENUTb PsA KHoYeBbIX "obnacren perynmpoBaHms”,
B KOTOPbIX BO3HMKHOBEHWNE KOH(IMKTA MHTEPECOB SABNSETCS Hanbonee
BEPOATHbIM:

BbIMNOSIHEHWNE OTAENbHbIX (OYHKLMIA FOCY1apCTBEHHOrO YrpaBieH s B
OTHOLLUEHUN POACTBEHHMKOB

N/WMNKN UHBIX UL, C KOTOPbIMU CBSI3aHa IMYHAs 3aMHTEPEeCOBAaHHOCTb
roCyAapCTBEHHOrO C/yXaLlero;

BbIMOJ/IHEHNE MHOW OMnla4ynBaemMon paboTbl;

BrageHune ueHHbIM1 6yMarammn, 6aHKOBCKMMW BKaaaMu;

noJsly4deHne nogapKoB U YCNyr;

NUMyLLIeCTBEHHbIE 06513aTenbCTBa U cyaebHble pa3bupaTensCTBa;
B3ammopaencTeme c 6biBLINM paboToaaTenem n TpyaoyCTPOMCTBO Mocse
YBOJIbHEHWSI C FOCYAAPCTBEHHOMN CNYXObl;

SIBHOE HapyLUeHWe YCTaHOBNEHHbIX 3anpeToB (Hanpumep, UCnosib30BaHUe
cny>xebHon MHdopMaL MK, NoNyYEeHNE Harpad, NOYETHbIX U CneLmnanbHbIX
3BaHWU (3@ UCKJTIIOYEHNEM HaYYHbIX) OT MHOCTPaHHbIX rOCYyAapcTB U ap.).

B HacTosiweM 0630pe paccMaTpUBaKOTCA TUMOBbIE CUTYaLMM KOHMNKTA
MHTEPECOB AN1S KaXXA0W U3 yKa3aHHbIX "obnacren perynupoBaHmsa':
NPVUBOAUTCS ONMCAHME TUMOBOW CUTYaUMK U PEKOMEHAAUNN, KaK Ans
rOCYyAapPCTBEHHbIX CNy>XXalUMX, TaK 1 ANs NpeactaBuTens HaHMMaTens no
NpeaoTBPaLLEHMIO U YPErynMpoBaHUIO KOH(MINKTA MHTEpPEeCOB. B oTaeNbHbIX
CNy4yasix NPUBOANTCSA KOMMEHTapWUA, NOSICHAIOLLMIM NOYEMY Ta MU NHas!
CUTyauust SBNAETCA KOH(MIMKTOM MHTEPECOB, COAEPXKaLUMA KOHKPETHbIE
NpUMepbl TUMOBOW CUTYaLUW UK APYTYO NONE3HY0 MHMOPMaLMIO.



Kpome Toro, npu onpeaeneHumn coaep)xaHns @yHKUMIA rocy1apCTBEHHOIO
yNpaBEHUs1 YYUTbIBANIOCh CiedyioLLEE.

YacTtbto 4 ctatbm 1 ®egepanbHoro 3akoHa N 273-P3 ycTaHOBNIEHO, YTO
(PYHKUMN roCcyaapCTBEHHOMO, MyHULUMMANbHOMO (aAMUHUCTPATUBHOIO)
yrnpaB/ieHUsl OpraHmn3aumen NpeacTaBnsioT cCoboM NOMHOMOYMS
roCyAapCTBEHHOMO MM MYHMUMNANBHOMO C/TYXKALEero NpuHMUMaTh
obsi3aTenbHble ANS UCMOSTHEHUS PELUEHNS MO KaApOBbIM, OPraHM3aUMOHHO-
TEXHUYECKMM, (PMHAHCOBBIM, MaTEPUANIbHO-TEXHUYECKMM UM MHBIM BOMpPOCaM
B OTHOLLEHUWN AAHHOW OpraHM3auun, B TOM YNC/E PELLEHNS, CBA3AHHbIE C
BblAa4en pa3pelleHnii (IMLEH3UN) Ha OCYLLECTBNIEHNE ONpeaeneHHoro BUaa
AEATENBHOCTU U (UN) OTAENbHbIX AENCTBUA AAHHOW OpraHu3auunen, nmbo
FOTOBWUTb MPOEKTbI TaKMUX PELLEHUN.

[Ansa uenen HacTosiero 063opa ocyluecTsneHne "MyHKLUA rocy1apCTBEHHOMO
ynpaBneHus" npeanonaraet, B TOM Yncne:

pa3MeLlEeHME 3aKa30B Ha MOCTaBKy TOBApOB, BbINOJIHEHME PaboT 1 OKa3aHue
YCNyr Ans rocyaapCTBEHHbIX HYX/, B TOM YMCe y4yacTme B paboTe KoMmccnm
MO pa3MELLEHUNIO 3aKa30B;

OCYLLECTB/IEHMNE rOCyAapCTBEHHOIO HaA30pa U KOHTPONS;

MOArOTOBKY M MPUHSITME PELLEHMIN O pacnpeaeneHnm BromKeTHbIX
aCCUrHOBaHWM, cybcnamii, MexxbtomKeTHbIX TpaHChEpPTOB, a Takxke
OrpaHUYeHHbIX pecypcoB (KBOT, 3€MENbHbIX Y4AaCTKOB U T.1M.);

OpraHu3auuio NPoAaXKn NPUBaTU3NPYEMOro FOCY1apCTBEHHOIO MMYILLIECTBA,
MHOTO MMYLLIECTBA, @ TaKXKE NpaBa Ha 3aK/Il0YEHNE AOrOBOPOB apeHpbl
3eMe/IbHbIX YYaCTKOB, HaXOAALMXCSA B rOCYyAapCTBEHHON COBCTBEHHOCTY;
MOArOTOBKY M MPUHSITUE PELLEHMI O BO3BPATE MM 3a4ETE U3JULLIHE
YMIQYEHHbIX UM U3NIULLHE B3bICKaHHbIX CYMM HasloroB M CO0OpOB, a Takxe
neHen n wWrpados;

MOArOTOBKY M MPUHSITME peLLEHMI 06 OTCPOYKE ynnaTbl Hanoros n c6opos.;
NIMUEH3NPOBAHNE OTAENbHbIX BUAOB AEATENbHOCTY, BbiAaya pa3pelleHnn Ha
oTAeNbHble BUAbl paboT 1 UHble AENCTBUS;

NpoBeAEHNE FOCY/1IapCTBEHHOM 3KCMEPTU3bI U BblAaya 3aK/OUEHUI;
BO36Y)XAEHME N PacCMOTpPeHNe Aen 06 aIMUHUCTPATUBHbIX
NpaBOHapYLLEHNAX, NPOBEAEHNE aIMUHNCTPATUBHOIO pacciefoBaHus;
NpoBeAEHNE paccieloBaHNA NPUUYNH BO3HUKHOBEHMS YpE3BbIYalHbIX
CUTyaLMN NPUPOAHOro M TEXHOrEHHOIO XapakKTepa, aBapuii, HECYACTHbIX
CNy4yaeB Ha NPOU3BOACTBE, MH(MPEKUMOHHBIX M MACCOBbIX HEMHMEKLIMOHHbIX
3aboneBaHnN NOAEN, XXUBOTHBIX M PAaCTEHUA, NPUYMHEHUS] BPeaa
OKPY>KaloLLEeN cpeaie, UMYLLECTBY rpaXkaaH v lopuanyecknx nu,
roCy1apCTBEHHOMY U MYHMLMNANbHOMY UMYLLECTBY;

npeacTaBneHne B cy1ebHbIX OpraHax npaB U 3aKOHHbIX NHTEPECOB
Poccuiickon ®eaepaumm, cybbekToB Poccuinckon ®eaepaunm;

y4yacTue rocyiapCTBEHHOMO C/TY>KaLLEro B OCYLLECTB/IEHNM ONepaTUBHO-
PO3bICKHOW ESTENBHOCTY, @ TakXKe AeSTENbHOCTU, CBA3aHHOW C
npeaBapuUTeNbHbIM CNEACTBMEM M J03HAHWEM MO YrOSIOBHbLIM J1€NaM.



HeobxoanuMo OTMETUTb, YTO B LENSX YCTAHOB/IEHUSI €ANHON CUCTEMBI
3anpeToB, OrPaHNYEHN U

A03BOJIEHNIA, 0beCneYmBaloLLMX NpeaynpexaeHme Koppynuumn B
roCy1apCTBEHHOM CeKTOpe, NpuHAT deaepanbHbii 3aKoH OT 25 aekabps 2008
r. N 280-®3 "O BHECEHUN U3MEHEHUIN B OTAENbHbIE 3aKOHOAATENbHbIE aKThl
Poccuiickon ®eaepaumm B cBA3M ¢ paTudmkaumer KoHseHumn OpraHm3aumm
O6beanHeHHbIX Hauuin npotus koppynuun ot 31 okTa6ps 2003 roga u
KoHBeHLUUN 06 yronoBHOM OTBETCTBEHHOCTW 3@ KOPPYMLMIO OT 27 siHBaps
1999 roaa v NpuHsTMEM PeaepanbHOro 3akoHa "O NpoTUBOAENCTBUM
Koppynumu", B COOTBETCTBUMN C KOTOPbIM OrpaHNYeHuns, 3anpeTbl 1
06513aHHOCTH, ycTaHoBNeHHble ®PeaepanbHbiM 3akOHOM N 273-03 1 cTtaTbsiMu
17, 18 n 20 ®egepanbHoro 3akoHa N 79-03, pacnpoCTpaHATCA Ha MHblE
BMAbl FOCYAAPCTBEHHON CYXObl.

C npuHaTneM ®eaepanbHOro 3akoHa ot 21 Hosbps 2011 r. N 329-03 "O
BHECEHWNM U3MEHEHWI B OTAESbHbIE 3aKOHOAATEbHbIE aKTbl POCCMICKOM
denepaumnm B CBSA3M C COBEPLLUEHCTBOBAHMEM FOCYAAPCTBEHHOMO YrpaB/ieH s
B 061aCT NpOTUBOAENCTBUS KOPPYNUMK" OrpaHNYEHNS, 3anpeTbl U
0053aHHOCTH, YCTaHOBMIEHHbIE A1 FTOCYAAPCTBEHHbIX CITY)KaLLUmX,
pacrnpocTpaHeHbl HA PaboTHMKOB, 3aMeLLaloLMX LO/MKHOCTU B
rOCyAapCTBEHHbIX KOopnopauusx, MeHCMoHHOM (oHae Poccuinckom
®epepauunn, GoHae coumanbHOro ctpaxosaHus Poccuinckon depepaunn,
degepanbHOM doHAe 06513aTeNbHOro MeauLMHCKOro CTPaxoBaHUs, UHbIX
opraHmsaumsix, codgaBaembix Poccuiickon degepaument Ha OCHOBaHUM
denepanbHbIX 3aKOHOB, OTAENbHbIE AO/HKHOCTU HA OCHOBaHMK TpyAaoBOro
[IOroBopa B OpraHmM3aumsaX, co3aaBaeMblX 415 BbINOSHEHMS 3a4aY,
NoCTaBfieHHbIX Nepea peaepanbHbIMU rOCYyAapCTBEHHLIMU OpraHaMMu.

B CBSI31 C BbllWEN3N0XEHHbIM NPeACTaBAsSeTCs, YTO B OCHOBE OpraHu3aumnm
paboTbl N0 YpErynMmMpoBaHU0 KOHM/IMKTa MHTEPECOB Ha FOCYAapCTBEHHOM
cnyx6e nexunTt obecrnedyeHme UCMONMHEHNS roCyAapCTBEHHbIMU CyXaLlUMn
0b693aHHOCTEN, NpeayCMOTPEHHbIX cTaTbel 11 deaepanbHoro 3akoHa N 273-
d3.

B yacTHOCTH, YacTblo 2 cTaTbn 11 OeaepanbHoro 3akoHa N 273-03
yCTaHoB/IeHa 06513aHHOCTb rOCYAAPCTBEHHOIO CY>XaLLEero B MMCbMEHHON
dopmMe yBeAOMUTb CBOEro HeNoCpeACTBEHHOro HavasibHMKa O BO3MOXHOCTU
BO3HMKHOBEHWNS KOH(IMKTA MHTEPECOB.

MpryeM, HENPUHSTME FOCYAAPCTBEHHbIM CYXALLUUM, SBASIOWUMCS CTOPOHON
KOH(NNKTa MHTEPECoB, Mep Mo NpeaoTBpaLLEHMIO MU YPErynnpoBaHUIO
KOH(NNKTa MHTEPECOB SBNSIETCA NPaBOHAPYLUEHNEM, BEKYLLMM YBOSIbHEHME
rOCYAapPCTBEHHOIO Cy>XXaLlero ¢ rocyAapCTBEHHOW Cyx6bl. BbiicHeHne
06CTOATENBCTB HENPUHATUS FOCYAAPCTBEHHBIM CITY>KalumMM Mep no
NpeaoTBPaLLEHMIO N yperynnpoBaHmio KOHMANKTa MHTEPECOB AOMKHO
OCYLLECTBNATLCA B paMKax He Cny>KebHoM NpoBepKK, a MPOBEPKY,
NpOBOAMMON NoApa3aesnieHNeM KaapoBon Cry6bl Mo npodunakTmke
KOPPYMUUWOHHbIX W UHbIX NPaBOHAPYLUEHWUN.



[pMeHeHne Mep No NpeaoTBPaLLEHNIO KOHMIMKTA MHTEPECOB MOXET
OCYLLECTBASATLCSA MO MHMLMATUBE rOCYAAPCTBEHHOIO CNyXKaLlero n He
CBA3bIBATbCS C €ro 0653aHHOCTAMM, YCTAHOBEHHBIMU 3aKOHOAATENBCTBOM O
roCyAapCTBEHHOM Cnyx6e 1 NpoTMBOAENCTBUM Koppynuun. Hanpumep,
obpalleHne rocy1apCTBEHHOIO CITyXKallero ¢ XoAaTaucTBoM 06 yCTaHOBNEHUN
COOTBETCTBYHOLLEN KOMUCCUEN, UMEIOTCS NN UK ByayT N UMETLCS B
KOHKPETHOWN CNOXUBLLENCS UM BO3MOXHOWN CUTYaLMN NPU3HAKWN HapyLLEeHWs!
UM TpeboBaHWIM 06 yperynnpoBaHnn KOHMINKTa MHTEPECOB.
MpenoTBpalleHne nnm yperyimpoBaHme KOH@INKTa MHTEPECOB MOXKET
COCTOSITb B M3MEHEHUWN AO/MKHOCTHOrO UK CNY>XeH6HOro nonoXeHusl
roCy4apCTBEHHOMO MM MYHULMNANBLHOIO CNY>KALLEro, ABMSIOLLIErOCS
CTOPOHOM KOH(IMKTa MHTEPECOB, BMOTb 10 €r0 OTCTPAaHEHUS OT
NCMONHEHNS AOMKHOCTHbIX (CNy)KeOHbIX) 0653aHHOCTEN B YCTAHOBIEHHOM
nopsiake, u (MNKn) B OTKa3e ero OT BbIroAbl, SBUBLLENACS NPUUYNHON
BO3HUKHOBEHWSI KOH(/IMKTOB UHTEPECOB.

MpeactaBuTeNto HaHMMaTENS Hapsiay C U3MEHEHNEM AO/MKHOCTHOrO N
CNy>XebHOoro nonoXXeHns rpaxkaaHCKoro CryXallero Heobxoanmo:
MCMOSIb30BaTb MEXAHU3M MPOBEPOK, NMPeAYCMOTPEHHbIN MoNoXeEHNEM O
NpOBEPKe AOCTOBEPHOCTU M MOSIHOTbI CBEAEHUN, NPEACTaBNSEMbIX
rpakaaHamu, NpPeTEHAYOWMMN Ha 3aMeLLEeHME AOMKHOCTEN dheaepanbHOn
roCy1apCTBEHHOW Cy6bl, U heaepanbHbIMU roCyAapCTBEHHBIMU
cnyxawmmm, n cobnoaeHns deaepanbHbIMU FOCYAAaPCTBEHHLIMU CNY>KALLMMMU
TpeboBaHWI K CNy)KEOHOMY MOBEAEHMIO, YTBEPXAEHHbLIM YKa3oM Mpe3naeHTa
Poccuinckon ®epepauum ot 21 ceHTs6ps 2009 r. N 1065 (npu Hanuumm
OCHOBaHWSI, YCTAHOB/IEHHOro NyHKTOM 10). B 3TOM CBS3N HEO6X0AMMO
YUMTbIBaTb, YTO cTaTben 59.3 PegepanbHoro 3akoHa N 79-®3 ycTaHOBNEH
cneumnanbHbI NOPSAOK NPUMEHEHNS B3bICKAHUIN 3@ KOPPYMNLUMOHHbIE
NpaBOHApYLLEHNUS;

aKTUBHEE NpuBfiekaTb COOTBETCTBYIOLWME KOMUCCUIN ANS BbIpabOoTKM Mep Mo
NnpeaoTBpaLLEHMIO

KOHIMKTa MHTEPECOB. B 4acTHOCTK, B TeX CUTyaumsix, Koraa Tpebyercs
OCYLLECTBUTb OLEHKY AEMNCTBMIN rOCYAaPCTBEHHOIO CYXaLLEro, yCTaHOBUTb
HannumMe unm OTCyTCTBME MONyYaEMON UM BbIrOAbl, @ TAKXXE OCYLLECTBUTb
NpodunakTMYeckoe BO3AENCTBME.

Tak, Ha OCHOBaHWWM COOTBETCTBYIOLLErO NPeACTaBeHNs, NpeayCMOTPEHHOro
NOAMYHKTOM «B>» MyHKTa 16 [0N0XEHNSA 0 KOMUCCUSIX MO COBoaeHNto
TpeboBaHWI K CNy)XebHOMY NoBeAeHUIO heaepanbHbIX FOCYAapCTBEHHbIX
CnyXawmx 1 yperyampoBaHuIO KOHMINKTA MHTEPECOB, YTBEPXKAEHHOIO
Yka3om lMNpe3uaeHTta Poccuiickon ®eaepaumm ot 1 nons 2010 r. N 821,
BOMPOC BbIpaboTKM Mep MO BbISIBNIEHNIO N YCTPAHEHUIO NMPUYUH U YCNOBUNA,
CNOCOBCTBYIOLLMX BO3HUKHOBEHMIO KOHMDIMKTA MHTEPECOB Ha
roCy1apCTBEHHOW cy»6e, MOXeT 6bITb PaCCMOTPEH Ha 3acefaHun AaHHOW
KOMMCCUM.



B cnyyae ycTtaHOBNEHMs MpU3HAKOB AMCLMIMIIMHAPHOIO NpoCcTynka nnbo
(pakTa coBepLUEeHNS roCyAapCTBEHHBIM CNYXaLMM AesHUS, COAepIKaLLEero
NPU3HaKN aaMUHUCTPATMBHOIO NpaBOHaPYLLEHWUS UM COCTaBa NPeCTyrnieHus,
[AaHHas MHOpMaUns NpeacTaBnsaeTcs pyKOBOAUTENO roCyAapCTBEHHOIO
opraHa Ans peleHnst Bonpoca 0 NpoBeAEHUN CITyXKeBHON NPOBEPKU U
NPUMEHeHNsI Mep OTBETCTBEHHOCTU, NpeayCMOTPEHHbIX HOPMAaTUBHbLIMU
npaBoBbIMK akTaMun Poccuiickon ®eaepaunm, nnbo nepenaeTcs B
NpaBOOXpPaHUTESNIbHbIE OpraHbl MO NOABEAOMCTBEHHOCTMU.

MOHUTOPWHI MPAKTUKN PAaCCMOTPEHUSI Cly4aeB KOHMIMKTA MHTEPECOB Ha
roCyAapCTBEHHOM Cny»6e, NpoBoAMMbI MUH3ApaBcoLpa3BuTms Poccumn B
2011 r., a TaKKe aHanu3 nHdopMaunm 0 AeaTeNbHOCTM KOMUCCUIA MOKa3ar,
YTO Hambonee 4acTo paccMaTpuBaeMbIMK C/TyHasiMU KOH(NKTA MHTEPECOB
SIBNAIOTCSA: COBEPLUEHME AENCTBUN, NPUHSATUE PELLEHNIA B OTHOLLEHNM
pOACTBEHHMKOB, Apy3€eN, AeN0BbIX NAapTHEPOB FOCYAAPCTBEHHOIO CYXALLEro;
BbINOJIHEHNE MOC/IEAHUM MHOW OMnJladMBaemMon paboTbl, BnageHne
rOCyapCTBEHHbIM C/TyXalUM LleHHbIMKM ByMaramu, akunsmMm (4oNsMu
y4yacTusi, nasiM1 B YCTaBHbIX (CKNaA04YHbIX) KanuTanax opraHusauumn),
3aMeLleHne 0/MKHOCTU B KOMMEPYECKMX MU HEKOMMEPYECKMX OpraHn3aunsx
nocne yBOJIbHEHUSI C FOCYAAPCTBEHHOM CNyxXObl, ecnn oTaenbHble QYHKLNK
roCyapCTBEHHOro ynpasneHns AaHHbIMW OpraHn3aunsiMm BXOAMN B
LOMKHOCTHbIE (Cny>ebHble) 06593aHHOCTN rocyAapCTBEHHOIO Cry>KaLlero.
TunoBble CUTyauun KOHMAMKTA MHTEPECOB Ha FOCYAapCTBEHHOM CyXbe
Poccuinckon ®epepauunm 1 NOPSAOK UX YPErynmpoBaHus

1. KOH(DNMKT MHTEPECOB, CBA3aHHbIN C BbINO/IHEHWMEM OTAENbHbIX (hYHKLINNA
roCyAapCTBEHHOMO YrpaBfeHNs B OTHOLEHUN POACTBEHHMKOB U/UMN UHbIX
/L, C KOTOPbIMU CBSA3aHa INYHAs 3aMHTEPEeCOBaHHOCTb roCyAapCTBEHHOIrO
cnyxawiero.

1.1. OnucaHune cutyaumm

[OCyaapCTBEHHBIN CTyXaLLMii y4acTBYeT B OCYLLECTB/IEHUN OTAENbHbIX
(pyHKLMIN rocyaapCTBEHHOIO YNPaBAEHUS U/UNN B MPUHSATUN KaAPOBbIX
pEeLLEHNI B OTHOLLEHMN POJICTBEHHUKOB W/WMN UHbIX 1L, C KOTOPbIMM
CBSI3aHa SIMYHAs 3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOMO CyXXallero.
Mepbl NpeaoTBpaLleHns 1 yperynimpoBaHus

[OoCyaapCTBEHHOMY CNYXaLLEeMY CrieflyeT YBEAOMUTb O HaNIMUYnM JINYHON
3aUHTEPECOBaHHOCTM NpeACTaBUTENS HaHMMATENS N HEMOCPEACTBEHHOMO
HayasibHMKa B MUCbMEHHOW opMe.

MpencraBuTento HaHMMaTeNs peKoMeHAyeTCsl OTCTPaHUTb roCyAapCTBEHHOIO
CNy>KaLlero oT UCNOMHEHNS AO/MKHOCTHBIX 06513aHHOCTEN, NpeanonaratoLwmx
HenocpeacTBEHHOE B3auMOAENCTBME C POACTBEHHMKAMMU U/UTN UHBIMM
NMLAMK1, C KOTOPbIMK CBSA3aHa SIYHas 3aMHTepeCOBaHHOCTb
rocyaapCTBEHHOro cnyxawero. Hanpumep, pekoMeHAyeTCs BpeMeHHO
BbIBECTM FOCYAAPCTBEHHOIO C/TYXKALLEro U3 COCTaBa KOHKYPCHON KOMUCCUN,
€CNN OAHUM M3 KaHANAATOB Ha 3aMeLleHNe BakaHTHOM AO/MKHOCTY
rOCYAapCTBEHHOM CNY>Obl SIBNSIETCS €r0 POACTBEHHMK.



KomMmeHTapun

OcyLlecTBNEHME rOCyAapPCTBEHHbBIM CNY>XaLUMM DYHKLMA FrOCy1apCTBEHHOIO
yNpaBAeHUs! UM YYaCTME B MPUHSATUMN KaAPOBbIX PELUEHNIA B OTHOLLIEHNM
POACTBEHHMKOB ABNSIETCS OAHOM M3 Hanbornee SIBHbIX CUTYyauun KOHMDIMKTA
nHTepecoB. CyLecTBYeT MHOXECTBO pa3HOBUAHOCTEN NOAOOHOM CMTyaumu,
Hanpumep:

- rOCy4apCTBEHHbIN CNyXalumi ABASIETCSA YNIEHOM KOHKYPCHOM KOMUCCUM Ha
3aMelleHne

BaKaHTHOW AO/MKHOCTU roCy1apCTBEHHOrO opraHa. lNpv 3ToM oAHMM K3
KaHAMAATOB Ha BAKaHTHYHO AO/HKHOCTb B 3TOM rOCy4apCTBEHHOM OpraHe
SIBNSIETCA POACTBEHHMK rOCY1apPCTBEHHOIO CITy)KalLLEero;

- rOCyAapCTBEHHbIN CNyXalumi ABMSIETCS YIEHOM aTTeCTaUMOHHON KOMUCCUM
(KOMUCCHUM MO YPEryNMPOBaHUIO KOHMIMKTa MHTEPECOB, KOMUCCUU MO
NpOBEAEHUIO CY>XKEOHON NPOBEPKK), KOTOpasi MPUHUMAET peLleHne
(NpoBOAUT NPOBEPKY) B OTHOLLEHWUM POACTBEHHMKA FOCYAAPCTBEHHOIO
CNy>aLlero.

Mpn 3TOM HEO6XOANUMO OTMETUTb, YTO AANEKO He NtoH0oe BbIMOHEHNE
(PYHKLMIN rocyaapCTBEHHOMO YNpPaBieHNS B OTHOLLEHWUM POACTBEHHNKOB
BNeYeT KOHMINKT NHTEPECOB. B 4aCTHOCTK, eCnm roCcyAapCTBEHHBIN
CNy>Xallmi NpeaoCcTaBnsieT rocylapCTBEHHbIE YCYTU, MOyYEHME KOTOPbIX
OHVM 3asiBUTENEM HE BNIEYET OTKa3a B NPeaoCTaB/IEHUM YCIYTU APYrUM
3a9BUTENAM, U NPU 3TOM He 06naaaeT ANCKPELIMOHHBIMU MOTHOMOYMSIMMY,
MO3BONSIOLMMUN OKa3blBaTb KOMY-NMO0 NpeanoyYTeHne, BEPOSITHOCTb
BO3HWKHOBEHNSI KOH(DIMKTA MHTEPECOB NP NPEAOCTABNEHUMN TaKUX YCNyT
pPOACTBEHHMKAM B 6OJIbLUMHCTBE Cly4aeB SBNSIETCSA HE3HAYMTENTbHOMN.

2. KOHMMMKT MHTEpPECOB, CBSA3@HHBIA C BbIMOJIHEHWMEM MHOW OMIa4ynBaEMOM
paboThl

2.1. OnncaHne cutyaumm

[OCYAapCTBEHHBIN CY>XALLUUA, €ro pOACTBEHHUKN UM UHBIE NULA, C
KOTOPbIMM CBSi3aHa INYHAs 3aMHTEPECOBAHHOCTb FOCYapCTBEHHOIO
CNY>XaLLEro, BbIMNOMHSAKOT MM COBUPAKOTCS BbINOHATb OM/la4YMBaeMyto paboTy
Ha YCNOBUSIX TPYZIOBOrO MM rpa)AaHCKO-NpaBoOBOro A0roBopa B
OpraHu3auun, B OTHOLLEHMM KOTOPOWN rocyAapCTBEHHbIN CITyXXallmi
OCYLLECTBNSET OTAENbHbIE DYHKLNM FOCY1IapCTBEHHOIO YrpaBieHus.

Mepbl NPeaoTBPAaLLEHNS U YPETYTMPOBaHUS

[OCYAapCTBEHHBIN CY>XaLLUUiA BripaBe C NpeaBapuUTeNbHbIM YBEAOMIEHNEM
NpeacTaBUTENs HAHUMATENS BbIMOSHATL MHYIO OMnJlauMBaeMyto paboTy, ecnm
3TO He MOoBMEeYET 3a CO60N KOHMIMKT MHTEPECOB.

YBEAOMMUTENbHbIA NMOPSAOK HarpaBeHNs rOCYAaPCTBEHHBLIM CTyXKaLlUyM
NpeacTaBUTENIO HaHMMATENS MHDOPMaLMN O HAMEPEHMU OCYLLECTBIATb UHYIO
onslaynBaemyto paboTy He TpebyeT nonydeHns cornacust NpeacTaBuUTeNs
HaHuMaTens. MNpeacraBuUTENb HaHUMATENS HE BMNpaBe 3anpeTuTb
rOCy1apCTBEHHOMY C/ly>KaLleMy BbIMOHSATb MHYIO OnnavnBaemyo pabory.



BmecTe ¢ TeM, B C/ly4ae BO3HUKHOBEHWS Y rOCYAAPCTBEHHOIO CTy>KaLLEro
JIMYHOWN 3aMHTEPECOBAHHOCTW, KOTOpasi NPUBOAUT UM MOXET NPUBECTU K
KOH(IMKTY MHTEPECOB, FMOCYAAPCTBEHHbIN CNyXaluuin 06a3aH
NpouH@OpMMpOBaTb 06 3TOM NPEeACTaBUTENS HAHUMATENS U
HenocpeACTBEHHOr0 HayallbHMKa B NMCbMEHHON opmMe. OnpeaenenHne
CTerneHn CBOEN NMYHOWN 3aUHTEPECOBAHHOCTU, SBNSAIOLLENACS
KBannUUMpYoLWMM NpU3HaKoOM BO3HUKHOBEHUS KOH(DIMKTA MHTEPECOB,
OCTaeTCsl OTBETCTBEHHOCTbIO CaMOro roCyapCTBEHHOrO Cy>Kallero co BCeMu
BbITEKAIOLLMMWN M3 3TOrO HOpUANYECKMMIN MOCNEACTBUSMN.

Mpy HaNMUMKN KOHMIMKTA MHTEPECOB UM BO3MOXKHOCTU ero BO3HUKHOBEHMNS
rOCYyAapCTBEHHOMY C/y>KaLLeMy PeKOMEHAYETCS 0TKa3aTbCs OT NPeasioXeHUN
O BbIMO/IHEHUWN UHOM OMNJlauMBaEMON paboThbl B OpraHn3aunm, B OTHOLLEHUN
KOTOPOW FOCYZ1apCTBEHHBIN CNY>ALLUA OCYLLECTBASIET OTAENbHbIE (hYHKLINM
roCcyaapCTBEHHOrO YrpaBneHus.

B cnyyae ecnvM Ha MOMEHT Hadana BbINOJTHEHUS OTAENbHbIX (PYHKLMI
rOCy1apCTBEHHOIO YNPaB/IEHNS B OTHOLLIEHUWN OpraHn3auun rocyaapCTBEHHbIN
CNY>XaLLMIN yyKe BbINOJHA WX BbIMOJTHAET B HEW MHYIO OMNJIauMBaeEMyto
paboTy, cneayeT yBeAOMUTb O HAIMYUWN NINYHOW 3aUHTEPECOBAHHOCTY
npeacTaBuTens HaHMMaTeNs N HeNoCPeACTBEHHOMO HavallbHUKA B
nMcbMeHHOWN dopMe. Mpy 3TOM pekoMEeHAYETCS O0TKAa3aTbCSH OT BbIMOJIHEHMS
MHOW OonylauMBaeMon paboTbl B IaHHOM OpraHM3aLmu.

B cnyyae ecnv Ha MOMEHT Hayasna BbINOSIHEHUS OTAENbHbIX (PYHKLMI
roCyaapCTBEHHOMO YNpaBfeHNs B OTHOLEHMN OpPraHn3auumn poaCTBEHHUKN
rOCY1apCTBEHHOMO C/Ty>KaLLEro BbINOJHSOT B HEW OnnavnBaemyto pabory,
cneayeTt yBeAOMUTb O Hann4umMm IMYHON 3aMHTEPECOBAHHOCTU NpeacTaBuUTeNs
HaHUMaTeNs! U HEeNOCPEACTBEHHOIO HaYvaslbHMKa B MMCbMEHHON opMe.

B cnyyae ecnv rocyapCTBEHHBIN CYXKALUN CAMOCTOSTENbHO HE NPEeANPUHSIT
Mep Mo YperyMpoBaHMi0 KOHMNKTa NHTEpPEeCoB, NpeaCTaBUTEeNIO
HaHMMaTeNs peKoOMeHAYeTCs OTCTPaHUTb FOCyAapCTBEHHOMO CyXallero ot
MCMOJTHEHUSI AOMKHOCTHBIX (CITy>»KeOHbIX) 06513aHHOCTEN B OTHOLLEHUM
opraHu3auun, B KOTOPOW FOCY1IapCTBEHHBIN CNY>aLLWN Unn ero
POACTBEHHWUKM BbIMOSHAIOT MHYIO OMadynBaemMyto pabory.

KoMmeHTapun

B cooTseTCcTBUM C YacTbio 2 cTtaTbn 14 denepanbHOro 3akoHa N 79-03
rpakAaHCKU CNy>Xalluin Bnpaee C NpeaBapuUTebHbIM YBEAOM/TEHNEM
npeacTaBuTenst HAHMMaTENS BbINOMHSATL UHYLO OnnavyMBaemyto paboTy, ecnm
3TO He MOBMEYET 3a CO60M KOHDNNKT MHTEPECOB. [pn 3TOM cuTyauus, npu
KOTOPOW FPaXkAaHCKUWA CTyKalumi Nony4YaeT uiam cobmpaeTcs nonyunTb
MaTepuanbHYyO Bbirogy OT OpraHu3aunn, Ha AeSTENbHOCTb KOTOPON OH MOXET
MOBNUATb CBOMMU AENCTBUAMU U PELLEHUAMU, SBNSETCA TUMUYHBIM NPUMEPOM
KOH(NKTa MHTEpPECoB. B AaHHOM cnyyae NMYHast 3anHTEpPecoBaHHOCTb
rPaXAAHCKOro C/Y>AaLLEro MOXET HEraTUBHO BNMATb HA UCMOSTHEHNE UM
AOMKHOCTHbIX 06513aHHOCTEN U NOPOX/AaTb COMHEHUS! B €ro
6ecnpuncTpacTHOCTN U O6BEKTUBHOCTY.



[lencTByioLLee 3aKOHOAATENLCTBO HE YCTaHAB/IMBAET MPSIMbIX OrPaHNUYEHNI
Ha TPyAOYCTPOMCTBO POACTBEHHUKOB rOCYAapPCTBEHHOIO CyXallero. TeM He
MEHee, CUTyauusi, Koraa poACTBEHHUKN FrOCYAapCTBEHHOMO CrTy)Kallero
BNaZEoT NPOBEPSEMON UM OpraHmn3aumen, paboTaloT B HEN unu
yCTpPaMBaloTCs B Hee Ha paboTy, N0 CyTU, CXOXa C CUTyaUMen,
paccMOTpeHHoM B nNyHkTe 1.1 aaHHoro 063opa. B cOOTBETCTBMM C YaCTbiO 3
ctatbn 19 ®enepanbHoro 3akoHa N 79-d3 nop nnyHoOM
3aMHTEPECOBAHHOCTBIO MPaXXAAHCKOro CNyXallero, KoTopas BAUSET UK
MOXET MOBMNSATb Ha O6BEKTUBHOE UCMOSTHEHME UM AO/HKHOCTHbIX
0683aHHOCTEN, MOHNMAETCS BO3MOXHOCTb MOJTYYEHUS FPaXXAaHCKUM
CNY>aLLWM MNpU UCMOSTHEHUM AOMKHOCTHBIX 06513aHHOCTEN AOXOA0B HE TOJIbKO
ANS CaMOro rpaXXAaHCKOro CyXalllero, HO U A4S YEHOB €ro CEMbU UNN psiaa
WHBIX NnL.

CnenyeT yka3aTb, YTO MO MHbIM BUAAM roCy1apCTBEHHOW CITyX06bl YCTaHOB/EH
6onee eCcTkMIn 3anpeT Ha OCYLLECTB/IEHUE UHOM OnlaunBaemMon paboTsl. Tak,
B YAaCTHOCTM, COTPYAHMKY OpraHOB BHYTPEHHMX AeN 3anpellaeTcsa paboTaTtb
MO COBMECTUTENBLCTBY Ha NPEANPUATUSX, B YYPEXAEHUSIX N OpraHn3aunsx,
He3aBMCMMO OT (hOpPM COBCTBEHHOCTM, HE BXOASLWNX B CUCTEMY MUHMCTEPCTBA
BHYTPEeHHUX aen Poccuiickon deagepaumm, 3a UCKIIIOYEHNEM
NpenoaaBaTebCKoM, HAyYHOM U MHOW TBOPYECKON AeaTeNbHOCTU. [Mpu 3TOM
npenoaaBaTesibCcKkasl, Hay4yHas U MHas TBOPYECKas AEATENbHOCTb HE MOXET
(PMHAHCMPOBATHLCS UCKITHOUNTENBHO 3@ CYET CPEeACTB MHOCTPaHHbIX
roCyapCTB, MeXAyHapOAHbIX N MHOCTPaHHbIX OpraHM3aLmMi, MHOCTPaHHbIX
rpakaaH v nuu 6e3 rpaXxaaHcTBa, eC/iM MHOE HE NPeayCMOTPEHO
MEeXAyHapoAHbIM AOroBopoM Poccuiickon ®eaepaumm nnm
3aKoHodaTenbCcTBOM Poccuinckon ®epepaunm (Yactb 4 ctatbk 34
®epepanbHoro 3akoHa ot 30 Hos16pst 2011 r. N 342-03 "O cnyxbe B opraHax
BHYTPEHHUX aen Poccuickon degepaumm 1 BHECEHUM U3MEHEHUN B
oTAesNbHble 3aKoHOAaTENbHbIE akTbl Poccumnckon depepauun®).

2.2. OnncaHne cutyaumm

[OCYAapCTBEHHBIN CNY>aLLUWUA, ero pOACTBEHHUKN UM UHbIE NULA, C
KOTOPbIMM CBSi3aHa INYHAs 3aMHTEPECOBAHHOCTb FOCY1apCTBEHHOIO
CNY>aLLlero, BbIMNOMHSAKOT OnslaunBaemMyto paboTy B opraHM3aLmu,
NpeaoCTaBNAIOLLEN NNATHbIE YCITYTM APYron opraHv3aumu. MNpu 3Tom
rOCyAapCTBEHHbIN CNY>KALLMW OCYLLECTBNSIET B OTHOLLEHUM MOCNEAHEN
oTAenbHble MYHKLMM FOCYAapCTBEHHOIO YrpaBieHus.

Mepbl NPeaoTBPaLLEHNS U YPErYTMPOBaHUS

Mpy HanpaBneHMW NPeACTaBUTENO HAaHUMATENS NpeABapUTENBHOMO
YBEAOMJ/IEHMS O BbIMO/IHEHUN UHOM OMNlaunBaemMon paboTbl rocyaapCTBEHHOMY
CNy>allleMy crieilyeT NnosiHO U NoapobHO M3M0XNUTb, B KaKOW CTEMNEHU
BbIMNOSIHEHWNE MM 3TOW paboTbl CBSA3aHO C €ro A0/MKHOCTHLIMM 0653aHHOCTAMM.
Mpy 3TOM peKOMEHYETCS O0TKa3aTbCs OT BbIMNOSIHEHUS MHOW OMjla4yMBaeMom
paboTbl B OpraHun3aumu.



B cnyyae, ecnm Ha MOMEHT Hayana BbIMOMHEHNS OTAENbHbIX (DYHKLMMI
rOCYAapPCTBEHHOrO YrpaBfieHMs B OTHOLLEHUW OpraHM3auum, nony4datoLen
nnaTHble YCIyrn, pOACTBEHHMKM FOCYAAPCTBEHHOIO CY>XXaLLEero yxe
BbINOJIHSIN OM/la4nBaeMyto paboTy B OpraHmn3aumm, oKasblBatoLen nnaTHbIe
ycnyru, cnegyet yBeAOMUTb O Ha/IMUMK INYHOW 3aMHTEPECOBAHHOCTY
npeacTaBuTeNs HaHMMaTeNs U HENOCPeACTBEHHOrO HavasibHUKa B
NMMCcbMeHHON opMe.

MpeactaBuTeNto HAHUMaTENs pekoMeHAyeTCs NoAPOOHO pacCMOTpeTb
06CTOSATENBCTBA BLINO/IHEHNS FOCYAAPCTBEHHbLIM CYXKaLLUMM MHOM
onnaymBaeMon pabotbl. Ocoboe BHMMaHWe crneayet

yaenaTb akTaM, yYKasblBaloWmMM Ha BO3MOXHOE NUCMOMb30BaHue
rOCYAAPCTBEHHbBIM C/TyXKaLUMM CBOMX MOJTHOMOYMI AN NOnyYeHns
AOMONMHUTENBHOrO A0XoAa, HanpuMmep:

- YCNyrn, NpefoCTaBnseMble OpraHM3aumnen, okasblBatoLWeN niaTHbIe yCiyru,
CBSA3aHbl C AO/MKHOCTHLIMU 0653aHHOCTSIMU rOCYAAaPCTBEHHOMO CY>XXaLLEro;
- FOCYZAAPCTBEHHbIN CYXaLWMN HENOCPEACTBEHHO YYACTBYET B
NpefoCTaBeHnn YCIyr OpraHm3aunm, Nosy4atowen nnaTHbie ycnyru;

- OpraHu3aums, okasblBatoLas niaTHble ycnyru, perynspHo npeaocrasnseT
yCnyrun opraHm3aumsiM, B OTHOLIEHNM KOTOPbIX FOCYAapCTBEHHbIV CITy>XKaLLmi
OCYLLEeCTBNSET oTAeNbHble (DYHKUMWM roCyAapCTBEHHOMO ynpasieHus U T.4.
Mpun 06Hapy>xeHnn NoaobHbIX (PakToB NpeaCTaBUTENO HaHMMaTeNs
PEKOMEHAYETCS NMPUHATL PELLEHNE O TOM, YTO BbIMOSIHEHNE UHON
onsia4ynBaemMon paboThbl BeYeT KOHDIMKT MHTEPECOB U OTCTPaHUTb
roCy4apCTBEHHOMO CyXallero OT UCMOSIHEHMS AOMKHOCTHBIX (CIy)KeBHbIX)
0643aHHOCTEN B OTHOLLEHUM OpraHM3aumm, Nosy4atoLwwen NaaTHble YCIyru.
KomMmeHTapun

Mpwn perynmpoBaHum NogobHbIX CMTyaumin 0coboro BHUMaHWS 3aciTyXXnBatoT
Cflydam, KOraa opraHnsaums, okasblBatowas nnaTHble YCyrn, npeaocTaBnseTt
OpraHM3aumu, NosyyatoLen NnaTHble YCIyru, HanpsiMyto CBsi3aHHble C
AOHKHOCTHLIMU 0653aHHOCTSIMU rOCYAAPCTBEHHOIO CYy>XXaLLero, HanpuMep,
KOHCYNbTMPYET N0 NopsAKy NpoBeAeHMs NPOBEPOK, NPoBoAMT paboThl,
HeobxoaMMble ANst YCTPaHEHUS! HAPYLLUEHMIN, FTOTOBUT HEOHXoaNMbIE
AOKYMEHTbI ANsl NpeACTaBeHnst UX B rOCYAapCTBEHHbIE OpraHbl U T.4. B 3TOM
C/ly4ae rocyapCTBEHHbIN CNYXKaLUMA He TOMbKO OCYLLECTBASIET OTAENbHbIE
(PYHKLMN roCyaapCTBEHHOMO YNpaBAeHnsl B OTHOLLEHWUM OpraHM3aumu,
KoTopas NPUHOCUT WK NpuHecna eMy (ero poaCTBEHHUKaM) MaTepuasnbHYHo
BbIroA4y, HO W, MO CyTW, OLEHMBAET pe3yNbTaTbl COBCTBEHHON paboThl.

2.3. OnncaHne cutyaumm

[OCyAapCTBEHHbIN CTyXaLUWii, ero pOACTBEHHUKN WM UHblE Nnua, C
KOTOPbIMM CBSi3aHa SINYHAS 3aMHTEPECOBAHHOCTb FOCYAApPCTBEHHOIO
CNy>XaLLero, BbIMNOMHSET OnflaynBaemMyto paboTy B OpraHmsaumm, Kotopas
SIBNSIETCA MAaTEPUHCKOW, OYMEPHEN UM UHBIM 06pa3oM adpdnnMpoBaHHON C
MHOW OpraHv3aumnen, B OTHOLIEHNM KOTOPOM roCyAapCTBEHHbBIV CTyXXaLLuii
OCYLLEeCTBNSET OTAeNbHble YHKLUMM FrOCYAapCTBEHHOrO yrpaBieHus.



Mepbl NPeaoTBPaLLEHNS U YPETYTMPOBaHUS

Mpy HanpaBneHMW NPeACTaBUTENO HaHUMATENS! NPeABapUTENBHOMO
YBEAOM/TEHMS O BbIMO/IHEHMN MHOW OMlaunBaemMon paboTbl rocyaapCTBEHHOMY
CNy>alleMy CcrielyeT NMosIHO U3M0XKNTb, KakKMM 06pa3oM opraHu3auusi, B
KOTOPOW OH COBMpaeTcs BbINOHATb UHYIO OMla4yMBaeMyto paboTy, CBsi3aHa C
OpraHu3aumnsiMy, B OTHOLLEHMM KOTOPbIX OH OCYLLUECTBNSIET OTAE/bHbIE
(PYHKLMN roCcyaapCTBEHHOMO ynpasneHus. MNpu 3TOM pekoMeHayeTcs
OTKa3aTbCA OT BbINOJIHEHUSI MHOW OMJlauMBaeMol paboTbl B MaTEPUHCKMX,
[AOYEPHMX U MHBIM 06pa3oM addUIMPOBaHHbBIX OpraHM3aumsX.

B cnyyae ecnv Ha MOMEHT Hayana BbINOJTHEHUSI OTAENbHbIX (YHKLUMM
rOCy1apCTBEHHOMO YNpPaB/ieHNS B OTHOLLIEHUN OpraHn3aLumn poACTBEHHMKM
rOCYy1apCTBEHHOMO CJTY>KALLEro Y)KE BbIMOMHSANN OM/la4MBaeMyto paboTy B
athMNMpoOBaHHOW OpraHM3aumu, creayeT YBeAOMUTb O HAIMUYUN NINYHOW
3aMHTEPECOBAHHOCTN NPEACTaBUTENS HAHMMATENS U HEMOCPEACTBEHHOMO
HayanbHWKa B MUCbMEHHOW (hOpME.

MpeacTtaBuUTENtO HAHMMATENS PEKOMEHAYETCS OTCTPAHUTb rOCyAapCTBEHHOMO
CNY>ALLEro OT UCMOJTHEHNS AOMKHOCTHBIX (CNy>XebHbIX) 0653aHHOCTEN B
OTHOLLEHWMM OpraHM3aumm, SBMSIOWENCS MAaTEPUHCKON, AOYEPHEN TN NHBIM
06pa3oM adpPuUnnMpoBaHHON C TON OpraHn3aunen, B KOTOPOW
rOCYyAapCTBEHHbIN CNY>KaLLMIN BbINOMHSAET UHYIO OMla4yMBaemMyto paboTy.

2.4. OnncaHne cutyaumm

[OCYAapCTBEHHBIN CY>XALLUN Ha NIAaTHON OCHOBE YYaCTBYET B BbIMNOSIHEHUN
paboTbl, 3aKa34YMKOM KOTOPOM ABMSIETCS FOCYAAPCTBEHHBIN OpraH, B KOTOPOM
OH 3aMelLLaeT 0/MKHOCTb.

Mepbl NPeaoTBPaLLEHNS U YPErYTMPOBaHUS

MpeacTtaBuTeENtO HAHMMATENS PEKOMEHAYETCS yKa3aTb roCyAapCTBEHHOMY
CNY>aLLEMY, YTO BbINOSIHEHME NOAOOHON MHOW OMNlauMBaEMON paboTbl BNeYeT
KOH(IMKT MHTEPECOB. B cnyyae ecnv rocyiapCTBEHHbIN CNYXXaLLMN He
NpeanpyHUMAET Mep MO YPEryMpoBaHNIO KOHMIMKTa NMHTEPECOB U He
OTKa3bIBAeTCS OT JIMYHOM 3aNHTEPECOBAHHOCTM, PEKOMEHYETCS PaCCMOTPETb
BOMPOC 06 OTCTPaHEHWUM rOCyAapPCTBEHHOMO CY>XKALLEro OT 3aMeLLaeMOM
AOHKHOCTH.

Ba>kHO OTMETUTb, UTO HEMPUHSATME rOCYAAPCTBEHHBIM CYXKALLUUM,
SBNSOLMMCS CTOPOHOW KOH(NKTa MHTEPECOB, MEP NO NpeAoTBpaLLEHMIO
NN YPEryIMPOBaHUIO KOHIMKTA MHTEPECOB SBMSIETCS NMPaBOHAPYLUEHUEM,
BNIEKYLLUM YBOJIbHEHME FOCYAAapPCTBEHHOIO C/TyXKaLlero ¢ rocyaapCTBEHHON
CNyX6bl.

2.5. OnncaHne cutyaumm

[OCYAapCTBEHHBIN CY>XALUUA yYaCTBYET B MPUHSATMM PELLEHNS O 3aKYrKe
rOCy1apCTBEHHbIM OpraHOM TOBAPOB, SIBMSIOLLMXCS pe3yfbTaTaMu
NHTENNEKTYaNlbHON AeATENbHOCTUN, UCKIIOYUTENBbHLIMU NMPaBaMn Ha KOTOpble
06/1a1aeT OH CaM, ero POACTBEHHWKM UM MHbIE NI, C KOTOPbIMU CBSI3aHa
NIMYHAs 3aNHTEPECOBAHHOCTb FOCY1apCTBEHHOMO CITy>KaLLero.

Mepbl NPeaoTBPaLLEHNS U YPErYTNPOBaHUS



[OCyaapCTBEHHOMY ClyXKalleMy cneayeT yBeAOMUTb O HaIMuMn JINYHOM
3aNHTEPECOBaHHOCTM NpeacTaBUTeNs HAHMMAaTENS U HEMNOCPEACTBEHHOMO
HayanbHWKa B MUCbMEHHOW hopMe. [pu 3TOM peKOMeHAYeTCs, Mo
BO3MOXXHOCTM, OTKa3aTbCs OT y4acTUsl B COOTBETCTBYIOLLEM KOHKYpCE.
MpencraBUTeNto HAaHUMaTENS PEKOMEHAYETCS BbIBECTU rOCYAAPCTBEHHOIO
CNy>XaLLEro n3 coctaBa KOMMCCUMU MO Pa3MELLEHMIO 3aKa3a Ha BpeMms
NpoBeAEHUS1 KOHKYPCa, B pe3y/ibTaTe KOTOPOro Yy rocyAapCTBEHHOMO
CNY>XaLLEro eCTb IMYHAsA 3aNHTEPECOBAHHOCTb.

3. KOH(NMKT nHTEpecoB, CBA3aHHbIM C BNaAeHNEM LeHHbIMK ByMaramu,
H6aHKOBCKMMW BK1agaMu

3.1. OnucaHune cutyaumm

[OCYyAapCTBEHHBIN CY>XaLUUA N/ ero POACTBEHHMKM BNaAeroT LIEHHbIMM
6ymMaramm opraHv3aumm, B OTHOLLIEHNM KOTOPOM rOCYAaPCTBEHHbBIA Cy)XaLLni
OCYLLECTBNSIET OTAENbHbIE (DYHKLUMM FOCYAapPCTBEHHOIO yrpaB/eHus.

Mepbl NpeaoTBpaLleEHNS U YPErynpoBaHust

B cnyyae ecnv rocyaapCTBEHHBIN CNYXaLUn BlageeT UeHHbIMM byMaramm
OopraHu3auun, B OTHOLLEHMN KOTOPOWN OH OCYLLECTBNSIET OTAENbHbIE (PYHKLUMK
roCy4apCTBEHHOrO YrpaB/eHus,, OH 06s13aH yBeAOMUTb NpeacTaBUTeNs
HaHUMaTeNs! U HEMOCPEACTBEHHOIO HaYaslbHMKA O Ha/IMYMK JIMYHOM
3aMHTEPECOBAHHOCTU B MMCbMEHHOWN (POpMe, a TakxKe rnepeaaTb LEHHbIe
b6yMarn B goBepuTeNbHOE yrpaBneHue.

HeobxoanMMo OTMETUTb, UTO CyLLECTBYET nNpobnema Bbibopa ynpaBnstoLen
OpraHuM3auun unn 4OBEPUTENBHOIO YNPaBSIOLWErO, KOTOPbIM
rOCY1apCTBEHHbIN CNY>aLlMi MOXET 1I0BEPUTb YMNpaB/iEHNE
npuyHagnexawmnmm eMy LeHHbiMu 6yMmaramu. Kpome Toro, nepegava LEeHHbIX
byMmar B goBepuTenbHOe ynpasrieHne He 06s3aTenbHO NoBeYeT UCKoYEHNe
BO3HWKHOBEHWSI KOH(/IMKTA MHTEPECOB, TO €CTb HE BCeraa MoXeT 6bITb
Np13HaHa NCYEPbIBAIOLLIEN MEPOM, B 3TOM CBSI3U rOCYAAPCTBEHHBIM
CNy>XalimMM MOXeT 6bITb NPUHATO A0OPOBOSIbHOE peLleHne 06 OTUYXAEeHUN
LleHHbIX 6ymar.

B cnyyae ecnv poaCTBEHHUKM rOCYAapCTBEHHOIO CNYyXallero BnaaeoT
LieHHbIMM ByMaramMn opraHu3aLuum, B OTHOLLEHMM KOTOPOWM OH OCYLLECTBSIET
oTAeNbHble (YHKLMM FOCYIapCTBEHHOIO YNPaBEHUS, rOCYAapPCTBEHHbIN
cny>allumin obs3aH YBEAOMUTb NPeACTaBUTENS HAHUMATENS U
HENoCpeACTBEHHOIr0 HayaslbHMKa O Ha/IMUYMM JINYHOW 3aUHTEPECOBAHHOCTM B
nMcbMeHHOW dopMe. Mpur 3TOM B LENSX YPErynmpoBaHust KOHMINKTa
MHTEpPEeCcoB rocyaapCTBEHHOMY CyXalleMy HeobxoaMMOo peKkOMeHA0BaTb
POACTBEHHUKAM MNepeaaTb LeHHble byMarn B JoBepuUTeNibHOE YrpaBneHue
nnMbo paccMOTpeTb BOMPOC 06 UX OTUYXAEHUM.

[10 NpUHATUS rOCyAapCTBEHHbBIM CNYXXalUMM Mep No yperyinpoBaHuio
KOH(IMKTa MHTEPECOB NPeACTaBUTENIO HAHUMATENS PEKOMEHAYETCS
OTCTPaHUTb roCyAapCTBEHHOIrO CNYXALLEro OT MCMOMHEHUS AO/KHOCTHbIX
(cny>xebHbIX) 06513aHHOCTEN B OTHOLLIEHMM OpraHmn3aumu, LeHHbIMM ByMaramu
KOTOpPOW BNajeeT rocyAapCTBEHHbINA CYXallumi NN ero poACTBEHHUKM,



KomMmeHTapun

[laHHas cuTyaums B LENIOM aHanorMyHa pacCMOTPEHHbIM paHee npuMepam ¢
BbIMNOSIHEHNEM MHOM OniaunBaemMon paboTsl. [pn 3TOM HEO6X0ANMO
YUnUTbIBaTb, YTO B Cly4Yae, eCnv BNafeHne rocyAapCTBEHHbIM CyXalluMm
NPUHOCALWMMN A0X04 LEHHbIMM BymMaramu, akunsiMm (4ONsSIMU y4acTus B
YCTaBHbIX Kanutanax opraHn3aumin) MOXeT NPUBECTU K KOHDINKTY
MHTEepecoB, OH 06513aH NepeaaTb NpUMHaANeXxalme eMy yKa3aHHble LLeHHbIe
bymarn B oBepuTesibHOE yrpaBreHue.

[Ansi poACTBEHHMKOB rOCYAapCTBEHHOMO C/TyXKalLLEro orpaHUYeHni Ha
BrlageHne ueHHbIMM ByMaramMmm He YCTaHOB/IEHO. TEM He MeHee, BaXKHO
NOHWMaTb, YTO HaNN4mne B COBCTBEHHOCTU Y pOACTBEHHMKOB
rOCyAapCTBEHHOrO Ciy>Xallero LeHHbIX bymar opraHmM3auunn, Ha AesaTeNnbHOCTb
KOTOPOW FOCYZ1apCTBEHHbBIN CNY>KALLUA MOXET MOBAUSTb B XOA€E UCMOSTHEHUS
AO/HKHOCTHbIX 06513aHHOCTEN, TAKXXE BNIEYET KOHMIMKT MHTEPECOB.

Mpy paccMOTpPeHMM AaHHOW CUTYaLUn HeOBX0AMMO OTMETUTb, UYTO
OTCYTCTBYET KONM3ust HopM ctaTten 11 n 12.3 ®egepanbHoro 3akoHa N 273-
®3. Cratbs 12.3 ycTaHaBnMBaeT 06493aHHOCTb Nepeaayum LeHHbIX bymar,
akumn (aonemn y4yactusi, NaeB B YCTaBHbIX (CKMaA04YHbIX) KanuTanax
opraHu3auuin) B JOBEPUTENbHOE YrpaB/ieHNE B LENSX NPeaoTBpaLLeHns
KOH(NNKTa MHTEPECOB, B C/lydae ecnu BnajeHne 3TMMKM LUeHHbIM1 GyMaramm
NPUBOAUT NN MOXKET MPUBECTUN K KOH(MINMKTY MHTEPECOB. AHANOrNYHbIe
NOSI0XKEHWUS! YCTAHOBJ/IEHbI B KQYeCTBe 3arnpeToB ANsi FoCyAapCTBEHHbIX
cny>awumx B pegepanbHbIX 3aKOHAX, perynnpyowmnx NpoxoXxaeHue
Pa3fINYHbIX BUAOB rOCY1apCTBEHHOW Cy06bl (415 rpaXXAaHCKON Cny>X6bbl —
yacTb 2 ctaTtbu 17 ®enepanbHoro 3akoHa N 79-03). Takue npeanucaHus
ABNAKOTCA 06LWMM AN BCEX rOCyAapPCTBEHHbIX CYXXallnX 3anpeToM,
CBSI3aHHbIM C rOCyAapCTBEHHOWN CNY>KO0M.

B 10 e BpeMs B cTtaTbe 11 ®egepanbHoro 3akoHa N 273-03 npeayCcMOTpEHb
Mepbl NO NpPeaoTBPALLEHNIO U YPEry/IMpoOBaHUIO KOH(MIMKTA MHTEPECOB, YTO B
CBOIO 04Yepeb NpeanonaraeT NpUMEHEHNE N3NOXKEHHBIX B HEN NMOIOXEHWIA
NPV HaIMUYNUN KOHKPETHOM CUTyaLMK, KOTOpasi MPUBOAUT UK MOXET
NPUBECTU K KOHMIMKTY nHTEpecoB. Taknum obpa3oM, ncxoas M3 aHanmsa
B3aMMOCBSI3aHHbIX MOMOXEHWU YacTen 2, 4 n 6 ctaTbh 11 BbileykazaHHOro
3aKOHa, nNpeaycMoTpeHHast 0653aHHOCTb rOCYAapCTBEHHOMO CTy>Kallero
nepeaaTtb NpuvHagnexawime emMy ueHHbole 6ymaru, akuumn (40nu yyactus, nav B
YCTaBHbIX (CKTa0YHbIX) KanuTanax opraHvM3aumin) B 4OBEPUTENbHOE
yrnpaB/ieHne SBNSETCS MEPON NPeAOTBPALLEHNS U YPErYTMPOBaHNS
KOH(/IMKTa MHTEPECOB B KOHKPETHON CUTYaLUKN, KOTAa rocyAapCTBEHHOMY
Cny><alleMmy CTano U3BeCTHO O BO3MOXXHOCTM TakKoro KOHQ/IMKTA.

3.2. OnuncaHune cuTyaumm

[OCYapCTBEHHBIN CY>XALLUUA YYacTBYET B OCYLLUECTBNEHUMN OTAENbHbIX
(PyHKLMIN rocyaapCTBEHHOMO YNpaBieHNS B OTHOLLEHMM BAHKOB U KPeAUTHbIX
OpraHM3aumn, B KOTOPbIX CaM rOCyAapCTBEHHbIA CNyXXaLlUuii, ero
POACTBEHHUKM MW UHbIE MU, C KOTOPbIMK CBA3aHa /IM4YHas



3aNHTEPECOBaHHOCTb rOCYAapCTBEHHOIO Cry>XXallero, MMeloT BKnaabl nbo
B3anMHble 0653aTesNbCTBa, CBA3aHHbIE C OKa3aHueM (OMHAHCOBbLIX YCyr
(KpeanTHble 06513aTeNbCTBa, OKasaHMe BPOKePCKUX YCNyr no y4acTuio B
OPraHU30BaHHbIX TOPrax Ha pbIHKE LIeHHbIX ByMar un gp.).

Mepb! NpeaoTBpaLLEHNS U YperynnpoBaHust

[oCyaapCTBEHHOMY CNy)aLUeMY CrieflyeT yBEAOMUTb O HaNMUYnmM NIMYHON
3aNHTEPEeCOBaHHOCTM NpeacTaBuTeNs HaHMMaTeNs U HENOCPEACTBEHHOMO
HayasibHMKa B MUCbMEHHOW (opMe.

MpeacraBuTento HaHMMaTeNs1 peKoMeHAYeTCs 40 NPUHATUS roCyAapCTBEHHbIM
Cny>awmm Mep no yperympoBaHnio KOH(MNKTa NHTEPECOB OTCTPAHNUTD
roCyAapCTBEHHOMO CyXaLllero OT UCMOSIHEHMS AOMKHOCTHBIX (CITy)KeOHbIX)
06513aHHOCTEN B OTHOLLIEHNN 6@HKOB M KPEAUTHbBIX OpraHM3aumi, B KOTOPbIX
CaM rocyAapCTBEHHbIV CITyXalluiA, ero poACTBEHHUKN UK UHbIE NNLA, C
KOTOPbIMM CBSI3aHa IMYHAs 3aUHTEPEeCOBaHHOCTb rOCYAapCTBEHHOIO
Cnyxawlero, UMeroT BKnaabl MMH0 B3anMHble 0653aTeNbCTBa, CBA3aHHbIE C
okasaHueM (pMHaHCOBbIX yCnyr (KpeauTHble 0683aTeNnbCTBa, oKasaHue
BpoKepCKUX ycnyr no y4acTuio B OpraHM30BaHHbIX TOprax Ha pblHKe LeHHbIX
6ymar n gp.).

4. KOHDNNKT MHTEPECOB, CBA3aHHbIN C MOy4YEHNEM NOAAPKOB WU yCNyr

4.1. OnucaHune cuTyaumm

[OCYAapCTBEHHBIN CNY>aLLUUA, ero pOACTBEHHUKN U UHbIE NULA, C
KOTOPbIMM CBSI3aHa IMYHAs 3aUHTEPEeCOBaHHOCTb rOCYAapCTBEHHOIO
cnyxawero, nosy4atoT nogapku uim nHole bnara (becnnatHble ycnyru,
CKWAKW, ccyabl, ONaTy pa3BiedYeHnin, OTAbIXa, TPAHCMOPTHbIX PacXoA0B U
T.A.) OT (PU3NYECKNX ML U/VNN OpraHn3aumni, B OTHOLLEHMN KOTOPbIX
FOCYAAPCTBEHHbIN CTY)XKaLLUMM OCYLLECTBASET UM paHee OCYLLECTBAAS
oTAeNbHble (PYHKLMM rOCYyAapCTBEHHOrO ynpaB/ieHus.

Mepbl NpeaoTBpaLLEHNS U YperynnpoBaHus

[oCcyaapCTBEHHOMY Cry>KalleMy M ero poACTBEHHWKAM peKOMeHAyeTCs He
NPUHUMaTb NoAapPKN OT OpraHn3aLnii, B OTHOLLIEHUN KOTOPbIX
FOCYAAPCTBEHHbIN CNTy)KaLUMM OCYLLECTBASET UM paHEE OCYLLECTBNAN
oTAeNbHble PYHKLUMM rOCYAapPCTBEHHOIO YNpaBieHnsi, BHE 3aBUCUMOCTU OT
CTOMMOCTW 3TUX NOAAPKOB W MOBOAOB AapeHus.

MpeacraBuTento HaHUMaTens, B CllyYae eciv eMy CTano U3BeCTHO O
NoJSly4eHUn roCyAapCTBEHHbIM CYXXaLUM nogapka OT (PU3NYeCKnX v unm
OpraHu3auui, B OTHOLLEHMN KOTOPbIX FOCYAaPCTBEHHbIN Cy>XallnK
OCYLLECTBNSIET U paHee OCYLLECTBASAN OTAeNbHblE (PYHKLUUK
roCyAapCTBEHHOrO yripaBneHns, HeobXoaAMMO OLEHUTb, HACKObKO
MONYYEHHbIM NOAAPOK CBSA3aH C MCMOSTHEHNEM AO/MKHOCTHBIX 06513aHHOCTEMN.
Ecnvn nogapok CBsi3aH C UCMOSTHEHMEM AO/MKHOCTHBIX 0653aHHOCTEN, TO B
OTHOLUEHMWN roCyAapCTBEHHOIO CAy>Xallero A0/MKHbI 6blTb MPUMEHEHbI MepbI
AVNCLUMNSIMHAPHOW OTBETCTBEHHOCTM, YYMUTbIBas XapaKTep COBEPLLUEHHOIO
roCy4apCTBEHHbIM CNyXKaLMM KOPPYMNLUMOHHOIO NpaBoHapyLIeHusl, ero
TSXKECTb, 06CTOATENBCTBA, NPU KOTOPbLIX OHO COBEPLUEHO, cobntoaeHme



rOCyAapCTBEHHbIM CNY>XaLUMM ApYyrMX OrpaHUYeHni 1 3anpeTos, TpeboBaHuii
0 npefoTBpaLLeHnn nnn ob yperynnposaHmum KOHGIMKTa MHTEPECOB U
MCNOJTHEHNE UM 06513aHHOCTEN, YCTAHOB/EHHBIX B LIENSX NPOTUBOAENCTBMS
KOppynummn, a Takxke NpeaLecTByowmne pesynbtaTbl MCNOHEHUS
rOCYAAPCTBEHHbBIM CITyXKalLMM CBOMX AO/MKHOCTHBIX 06513aHHOCTEN.

Ecnv nogapok He CBSi3aH C MCMOSIHEHUEM [AOMKHOCTHbIX 06513aHHOCTEN, TO
rocyapCTBEHHOMY Cly)KalleMy pekOMeHAyeTCs yKa3aTb Ha TO, YTO
Nosly4eHne NoaapKoB OT 3aMHTEPECOBAHHbBIX (PU3NYECKMX NNL, U OpraHM3aumm
MOXET HAHECTU YPOH penyTaunm rocyapCTBEHHOro OpraHa, U no3ToMy
SABNSETCA HeXenaTeslbHbIM BHE 3aBUCMMOCTI OT MOBOAA AapeHus.

B cnyyae ecnv npeacraBuTens HaHMMaTens obnagaet nHgopmaunen o
NOsTy4YeHNN POACTBEHHUKAMM rOCYAAapCTBEHHOMO CyXallero nogapkos OT
U3mMyeCcKnx nnu M/unm opraHnsaumii, B OTHOLWEHNM KOTOPbIX
FOCYAAPCTBEHHbIN C/TYXKaLUMN OCYLLECTBASET UM paHEE OCYLLECTBNAN
oTAesbHble (OYHKUUN roCyAapCTBEHHOrO YrNpaBieHusl, peKoMeHayeTCs:

- yKa3aTb roCyAapCTBEHHOMY Cry>XKalleMy, YTo pakT nonyyeHus NoAapKoB
BneyeT KOHMINKT UHTEPECOB;

- NPeAnoXUTb BEPHYTb COOTBETCTBYIOLLMIN MOAAPOK MM KOMMEHCUPOBATb €ro
CTOMMOCTb;

- [0 NPUHSATMS rOCyAapCTBEHHbIM CY>XXaLMM Mep No YperyimpoBaHuIO
KOH(IMKTa MHTEPeCcoB OTCTPaHUTb rOCyAapCTBEHHOMO CyXallero oT
MCMOJTHEHUSI AOMKHOCTHBIX (C/Ty»KeOHbIX) 06513aHHOCTEN B OTHOLIEHNM
(PU3MYECKNX L, M OpraHn3aumi, OT KOTOPbIX Bbi/T MOyYeH NoAapokK.
KoMmeHTapun

YCTaHOBIEH 3anpeT rocyAapCTBEHHbLIM CyXXaLUyMM MonyyaTb B CBA3U C
MCMOJTHEHMEM AO/MKHOCTHBIX 0693aHHOCTEN BO3HArpaXKaeHust ot msnyeckmx
N IOPUANYECKMX NNL,.

BmecTe ¢ TeM, npoBepsieMas opraHu3auus uim ee npeactaBuTeny MoryT
nonbITaTbCA NOAAPUTbL FOCYAAaPCTBEHHOMY Cry>KalleMy NoAapoK B CBA3N C
obLwenprHATLIM NOBOAOM, HarnpuMep, B CBS3M C Npa3gHOBAHMEM OHS
POXAEHMS! UM MHOTO NpasaHuKa. B AaHHOM cMTyaumm NoJapoK He MOXET
OAHO3HAYHO CYMTATbLCS MONYYEHHbIM B CBS3M C UCMONMHEHUEM AO/MKHOCTHbIX
0653aHHOCTEN U, CrefoBaTEeNIbHO, BO3HMKAET BO3MOXHOCTb 060MTHM 3anpeT,
YCTaHOBJIEHHbIV B 3aKOHOAATENLCTBE. TEM He MeHee, Heobx0aAMMO
YyUYUTbIBaTb, YTO MOSlyYEHME NOAApKa OT 3aMHTEPECOBAHHOWN OpraHM3auum
CTaBUT roCyapCTBEHHOrO CTY)KaLLEero B CUTyaumio KOHMIMKTa MHTEPECOB.
MonyyeHHas Bbiroga MOXET HeraTMBHO MOBAVATL Ha UCMOSTHEHUE UM
AO/MKHOCTHbIX 06513aHHOCTEN U 0B6BEKTUBHOCTb MPUHMMAEMBIX PELLIEHMUMN.
Kpome Toro, Takne AencTemns MOryT Bbi3BaTb Y rpaxkaaH 060CHOBaHHbIE
COMHEeHUs1 B 6ecnpuCTpacTHOCTN roCyAapCTBEHHOrO CIyXXallero u, Tem
CaMbIM, MOTyT HaHeCTH yuwepb penyTaumm rocyaapCTBEHHOro opraHa u
rOCYAapCTBEHHOM CNy>6e B LENOM.

To >xe caMoe OTHOCUTCSA U K NoJapkaM, NoNy4YaeMbiM OT 3aMHTEPECOBAHHOM
opraHmsauum



pOACTBEHHMKAMM rOCyAapCTBEHHOro cyXallero. lencraytoLlee
3aKOHOAATENLCTBO HE YCTaHABIMBAET HUKAKMX OrPaHUYEHMI Ha NOyYeHMe
NoAapKoOB M MHbIX 6nar poACTBEHHMKAMKN roCyAapCTBEHHBIX CyXXaLlmX.
HecMoTps Ha 3T0, cnefyeT yunTbiBaTh, YTO B 6ONLLUMHCTBE Crlyvaes
noao6Hble NOAAPKM Bbi3BaHbl XXenaHneM 060MTH CyLecTByoLME
HOPMaTMBHbIE OrPaHUYEHUS U NOBNUSTL Ha AENCTBUS U peLLeHNs
roCy4apCTBEHHOMO Cy»XaLlero.

4.2. Onncanune cntyaumm

[OCyAapCTBEHHbIV CY>XaLUMA OCYLLECTBASET OTAENbHbIE (DYHKLMM
roCy4apCTBEHHOMO YrpaBfieHs B OTHOLEHUN (PU3NYECKUX NNL, NN
OpraHm3aummn, KOTopble NPeaoCTaBAsIN AN NPeAOoCTaBASOT YCyrn, B TOM
yncne nnaTHble, roCyAapCTBEHHOMY ClyXXalleMy, ero poACTBEHHWKAM Wiu
WHbBIM NINLAM, C KOTOPbIMU CBSI3aHa JIMYHAs 3anMHTEPEeCOBaHHOCTb
roCyAapCTBEHHOMO Cy»aLlero.

Mepbl NpeaoTBpaLleHns 1 yperynmpoBaHus

[OcyaapCTBEHHOMY Cry>Kallemy cnefyeT yBeAOMUTb MpeacTaBuTens
HaHMMaTens U HeNOCPEeACTBEHHOMO HavaslbHMKa B MUCbMEHHOW (hopMe O
HaSIM4YnM IMYHON 3aNHTEPECOBAHHOCTM.

MpeacraBuTeNtO HAHUMATENS cneayeT OUEeHUTb, AEUCTBUTENbHO /N
OTHOLLUEHMS rOCYAAPCTBEHHOMO CyXallero € yka3aHHbIMU (U3MYeCKNMU
NIMLAMU N OpraHM3aumsiMm MOryT MPUBECTU K HEOOBbEKTUBHOMY MCMOSTHEHMIO
MM AO/MKHOCTHbIX 06513aHHOCTEN. ECnin BEpOSITHOCTb BO3HUKHOBEHMS
KOH(IMKTa MHTEPEeCoB BbICOKA, PEKOMEHAYETCS OTCTPaHUTb
roCy4apCTBEHHOMO CyXallero OT UCMOSIHEHMS AOMKHOCTHBIX (CIy)KeBHbIX)
0643aHHOCTEN B OTHOLIEHUN (DU3NYECKMX NIUL, UM OPraHmn3aumm, KoTopble
NpeaoCcTaBnaIn UNn NPEAOCTaBNAOT YCYrv, B TOM YNCTE MNaTHbIE,
roCy4apCTBEHHOMY CIy>alleMy, ero poACTBEHHWKAM WM UHbIM vuaMm, C
KOTOPbIMM CBSA3aHa /IMYHAS 3aUHTEPECOBAaHHOCTb rOCYAapCTBEHHOIO
cnyxawiero.

4.3. OnucaHune cuTyauuu

[OCyAapCTBEHHBIN CIyXaLLW NONy4YaeT Nogapky OT CBOEro
HenocpeaCcTBEHHOrO NOAYMHEHHOTO.

Mepbl NpeaoTBpaLleHns 1 yperynimpoBaHus

[ocyaapCTBEHHOMY Cry>XKalleMy peKoMeHAyeTCs He NpUHMMAaTh nodapku OT
HernocpeaCcTBEHHbLIX MOAYMHEHHBIX BHE 3aBMCUMOCTM OT UX CTOMMOCTU U
nosoga AapeHus. OcobeHHO CTporo cneayeT noaxoauTb K NMOSYyYEHUIO
perynsipHbiX NoAapKoB OT O4HOro AapUTens.

MpeacraBuTento HaHMMaTens, KOTOPOMY CTano U3BECTHO O MOJTyYeHUN
rOCyAapCTBEHHbIM CNyXaLMM NOAAPKOB OT HEMOCPeACTBEHHbIX
NOAYMHEHHbIX, ClleayeT yKasaTb rocyAapCTBEHHOMY CyXKalleMy Ha TO, YTO
NOAO6HLIN MOAAPOK MOXET pacCMaTpMBaTLCA KaK MOyYEHHbIN B CBS3U C
MCMOJTHEHMEM AO/MKHOCTHbIX 06513aHHOCTEN, B CBA3M C YeM noaobHas
NpaKkTMKa MOXET MoB/ieYb KOH(MIMKT MHTEPECOB, a TaKXXe peKoMeHA0BaTb



rOCy1apCTBEHHOMY CJTy>KaLLeMy BEPHYTb MOJyYEHHbIN NOAAPOK AapUTENO B
Lensx npeaoTBpalleHnst KOHDMKTa MHTEPECOB.

5. KOHMhMMKT MHTEPECOB, CBSA3@HHbIA C MMYLLECTBEHHLIMU 0653aTENLCTBaMN U
cyaebHbiMM pa3bupaTtenscTBaMm

5.1. OnucaHne cutyaumm

[OCyAapCTBEHHBIN CIyXalUWA y4acTBYET B OCYLLECTB/IEHUWN OTAENbHbIX
(PyHKUMIA roCyaapCTBEHHOrO YNpaBfeHUsl B OTHOLLEHUM OpraHu3aunn, nepea
KOTOPOW CaM FOCY/1IapCTBEHHBIN CY>XaLUMN U/Unn ero poCTBEHHUKU UMEIOT
MMyLLECTBEHHbIE 06513aTeNbCTBA.

Mepbl NpeaoTBpaLLEHNS U YPErYMPOBaHNUS

B 3TOM cny4yae rocyaapCTBEHHOMY CNyXXalleMy U ero poACTBEHHUKAM
pPEKOMEHAYETCS yperynnmpoBaTb MMEIOLLIMECS MMYLLECTBEHHbIE 0653aTeNbCTBa
(BbINN@TUTb AONT, PaCcTOPrHyTb AOroBOp apeHabl U T.4.). [pn HEBO3MOXHOCTM
caenaTb 3TO, rOCyAapCTBEHHOMY CNyXKaLLEMY CneayeT yBeAOMUTb
npeacTaBuTenst HaHMMaTeNs N HENOCPEACTBEHHOMO HaYaNlbHUKA O HAIM4YUK
JIMYHOWN 3aMHTEPECOBAHHOCTU B MUCbMEHHOM (hOpMeE.

MpeactaBuTENO HAHMMATENS PEKOMEHAYETCS MO KpalHen Mepe Ao
YPErynMpoOBaHUs MMYLLIECTBEHHOIO 0693aTeNbCTBa OTCTPaHUTb
rOCyAapCTBEHHOIO C/Ty>)Kallero OT UCMONTHEHUS]

AOJHKHOCTHbIX (Cry»kebHbIX) 0653aHHOCTEN B OTHOLLEHMW OpraHM3aumu,
nepea KOTOpOW caM roCcyAapCTBEHHbBIV CNTYXKaLLUWA, €ro pOACTBEHHUKN NN
WHblE Nnua, C KOTOPbIMK CBSI3aHa IMYHAs 3aMHTEPECOBAHHOCTb
roCy4apCTBEHHOMO CNyXaLlero, UMeKT MMYLLIECTBEHHbIE 0653aTeNbCTBA.

5.2. OnuncaHne cutyaumm

[OCYAapCTBEHHBIN CY>XALLMN YYaCTBYET B OCYLLUECTBIEHUMN OTAENbHbIX
(PyHKLUMIN roCcyaapCTBEHHOMO YNPaB/iEHNS B OTHOLLEHMN KPEAUTOPOB
opraHusauun, BnagensuaMmun unn paboTHMKaAMM KOTOPbIX SIBASIOTCS
POACTBEHHUKM FOCYAapPCTBEHHOIO C/y>aLlero.

Mepbl NpeaoTBpaLleHns U yperyampoBaHust

[oCyaapCTBEHHOMY CNyXalleMy cneayeT yBeAOMUTb NpeacTaBuUTeNs
HaHUMaTeNs! U HENOCPEACTBEHHOIO HavaslbHMKa O Ha/IMunn IMYHOM
3aMHTEPECOBAHHOCTN B NMNCbMEHHOWN bopMe.

MpenctaBuTeNto HaHMMaTENs PEKOMEHAYETCA OTCTPaHUTb rOCyAapCTBEHHOIO
CNY>aLLEro OT UCMOSTHEHUSA AOMKHOCTHbIX (CNy>XebHbIX) 0653aHHOCTEN B
OTHOLUEHMMN KpeauTopoB OpraHM3aunm, Bragenbuamm unm coTpyaHmKamm
KOTOPbIX SIBASIKOTCS pOACTBEHHWUKN rOCYAAPCTBEHHOIO CyXKallero Uian uHble
Nnua, C KOTOPbIMK CBSI3aHA SIMYHAs 3aMHTEPECOBAHHOCTb rOCyAapCTBEHHOMO
cnyxawiero.

5.3. OnncaHne cutyaumm

[OCYIapCTBEHHBIN CY>ALLUUA YYacTBYET B OCYLLECTBNEHUMN OTAENbHbIX
(pyHKLMIN rocyaapCTBEHHOMO YNpPaBieHNS B OTHOLLEHWUM OpraHM3aLmi,
KOTOpasi UMEET NMYLLECTBEHHbIE 00513aTeNbCTBa Nepea rocyAapCTBEHHbIM
cnyXawmMm, ero poaACTBEHHUKAMM, UM UHBIMX NNLLAMKU, C KOTOPbIMUK CBSI3aHa
JIMYHAsA 3aNHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CyXKaLlero.



Mepbl NpeaoTBpaLleHns U yperynmpoBaHus

[ocyaapCTBEHHOMY Cry>XalleMy cnefyeT yBeAOMUTb NnpeacTaBuTens
HaHMMaTeNs! U HENOCPEeACTBEHHOMO HavaslbHMKa B MUCbMEHHOW (hopMe O
HaSIM4nM TMYHON 3aNHTEPECOBAHHOCTM.

MpeacTaBUTENIO HAHUMATENS PEKOMEHAYETCS MO KparHen mepe Ao
yperynumpoBaHus MMyLLECTBEHHOMO 0b6s3aTenbCTBa OTCTPaHUTb
roCyAapCTBEHHOrO Ciy>Kallero OT UCMONHEHUS AO/MKHOCTHBIX (CNY>XebHbIX)
06513aHHOCTEN B OTHOLLEHUW OpraHmn3auumn, KoTopast UMeeT UMYLLECTBEHHbIE
obs3aTenbCTBa nepes rocyAapCTBEHHbIM CY>XXalinM, ero poAaCcTBEHHUKAMM,
WU MHBIMKU NNLAMK, C KOTOPbIMK CBSA3aHa IMYHAs 3aMHTEPECOBaHHOCTb
roCyAapCTBEHHOMO Cy»aLlero.

5.4. OnucaHve cutyaumm

[OCyAapCTBEHHBIN CTyXalLUWii, ero pOACTBEHHUKN WM UHbIE NnLa, C
KOTOPbIMK CBSI3aHa IMYHAs 3aUHTEPEeCOBaHHOCTb rOCyAapCTBEHHOIO
CnyXawlero, y4acTBYyioT B Aiefie, pacCMaTpMBaeMoOM B CyAebHOM
pa3bupartenbcTee ¢ (U3NYECKUMU NTMLAMN U OpraHM3aumsM1, B OTHOLLEHUM
KOTOPbIX FrOCYAAPCTBEHHbIN CY)XXaLUMN OCYLLECTBASET OTAENbHbIE (DYHKLMM
roCyAapCTBEHHOrO yrnpaB/eHusl.

Mepbl NpeaoTBpaLLeHns U YperynnmpoBaHus

[OCynapCTBEHHOMY CyXKalleMy cneayeT yBeAOMUTb NpeacTaBuTens
HaHMMaTeNs! U HENOCPEeACTBEHHOMO HavaslbHMKa B MUCbMEHHOW (hopMe O
HaSIM4nM TMYHON 3aNHTEPECOBAHHOCTM.

MpeacrtaBuTento HaHMMaTeNnsl peKoMeHAyeTCsl OTCTPaHUTb roCyAapCTBEHHOIO
CNY>KaLLEero OoT UCNONMHEHNS AOMKHOCTHbBIX (CNy>ebHbIX) 06s13aHHOCTEN B
OTHOLUEHNM (HU3NYECKMX NIULL U OpraHM3auni, KOTOpble HAaXoaaTCs B CTaaum
cyaebHoro pasbupatenbCTBa C rocyAapCTBEHHBIM CNyXXalUumMM, ero
POACTBEHHMKAMM MW UHBIMK ULAMM, C KOTOPbIMK CBSI3aHa SInYHas
3aNHTEPECOBaHHOCTb rOCYAAPCTBEHHOrO CyXallero.

6. KOH(PNMKT nHTepecos, CBA3aHHbIM C B3aMMOAENCTBMEM C ObIBLUNM
paboToaaTeneM u TpyAoyCTPONCTBOM MOCNE YBONIbHEHWS C rOCYAapCTBEHHOM
CNyx6bl

6.1. OnucaHune cuTyaumm

[OCyAapCTBEHHBIN CITyXaLLWA y4aCcTBYET B OCYLLECTB/IEHUN OTAENbHbIX
(PYHKLUMIA roCyaapCTBEHHOMO YNpPaBieHNs B OTHOLIEHUM OpraHn3aumm,
BnagenbLueM, pyKoBoauTenem nam paboTHUMKOM KOTOPOW OH SIBMSICS A0
NOCTYN/IEHNS Ha roCyAapCTBEHHYIO CyXOy.

Mepbl NpeaoTBpaLLeHnNs U YperynnpoBaHus

[oCyaapCTBEHHOMY Cy>XKalleMy B Cllydae nopydeHus eMy OTAeNbHbIX
(PYHKUMI roCyaapCTBEHHOMO YNpPaBieHnst B OTHOLEHUM OpraHn3aumm,
BNagenbLUeM, PyKOBOAUTENEM UM PABOTHUKOM KOTOPOMW OH SIBMISICS A0
NOCTYNNIEHNS Ha roCyAapCTBEHHYIO CNyx0y, peKoMeHAyeTCs YBeAOMUTb
npeacTaBuTens HaHMMaTeNs N HenoCpPeACTBEHHOMO HavaslbHUKA B
NMCbMeHHON bopMe 0 hakTe npeaplayLien paboTbl B AaHHON OpraHmn3aummn u
0 BO3MOXXHOCTWN BO3HUKHOBEHWNSI KOH(/IMKTHON CUTYyaumMm.



MpencraBUTenNto HaHMMaTENs! pEKOMEHAYETCS OUEHUTb, MOTyT Nn
B3aMMOOTHOLLUEHUS] rOCYAAapPCTBEHHOIO CyXallero ¢ 6biBlINMM paboTogaTtenem
MOBMATb Ha OOGBLEKTMBHOE UCMOSTHEHNE AOMKHOCTHBIX 0693aHHOCTEN U
nosneyb KOHMOIMKT NHTEpeCcoB. B cnyyae ecnu cywecteyeT 6onbluast
BEPOATHOCTb BO3HMKHOBEHWNSI KOHM/IMKTA MHTEPECOB, NpeACTaBUTENIO
HaHMMaTens peKOMeHAYETCS OTCTPaHUTb FOCyAapCTBEHHOMO CNyXallero ot
NCMONHEHWUS AOMKHOCTHbIX (CNy)KeOHbIX) 0653aHHOCTEN B OTHOLLEHUN
6biBLIEro paboToaaTtens.

KoMMeHTapu

[OCyAapCTBEHHBIN CY>KaLLUA, NOCTYNUBLLMIA HA rOCyapCTBEHHYIO CNyx6by B
rOCYy1apCTBEHHbIN OpraH M3 OpraHM3aLun YacTHOro CEKTopa, MOXET
COXPaHUTb APY>XXECKME OTHOLLIEHUS CO CBOMMM ObIBLUMMUM KOJNIEraMu u
CUMMATUIO K 3TOW OpraHM3aumu B LenoM. Bo3aMoxxHa n obpaTHas cuTyaums,
MpY KOTOPOM rOCyAapCTBEHHbBIV CITYXaLUMA N0 TEM WM UHBIM NPUYMHAM
MCMbITbIBAET HENpUsi3Hb K bbiBLIEMY paboToaaTento.

N opyxeckoe, n BpaxxaebHoe OTHOLIEHNE K MPOBEPSEMON OpraHn3auumn MoryT
BOCNpPENSATCTBOBaTb 06 BEKTUBHOMY UCMOSTHEHUIO FOCYAAPCTBEHHbLIM
Cny>kalmM ero A0/MKHOCTHbIX 06593aHHOCTEN.

Mpn 3TOM HEOHXOANMO OTMETUTb, YTO HaNNYME CUMMNATUM WU @HTUMNATUM K
6bIBLLIEMY paboToaaTesNto B COOTBETCTBUN C AENCTBYHOLLIMM
3aKOHOAATENBCTBOM HE MOXET CYMTATbCA IMYHOWN 3aMHTEPECOBAHHOCTLIO, T.K.
He Bne4YeT BO3MOXXHOCTW NONYyYEHUSI AOXOA0B AN1st FOCyAapCTBEHHOIo
CNY>aLLlEero, Y1EHOB ero CEMbM UM OpraHmn3aLnii, C KOTOPbIMU
rOCY1apCTBEHHbIN CNyXallMi CBA3aH (PUHAHCOBLIMU WU UHBIMU
obs3aTeNnbCTBaMu.

TeM He MeHee, cnefyeT yuuTbiBaTb, YTO B COOTBETCTBUM C NYHKTOM 5 yactu 1
ctatbu 18 ®epepanbHoro 3akoHa N 79-O3 rpa)kaaHCKUA CnyXalumi 0bsi3aH
He CoBepLaTbh AEUCTBUS, CBA3AHHbIE C BIMSHUEM KaKUX-NNMOO NINYHbIX,
NMYLLECTBEHHbIX ((PMHAHCOBBIX) Y MHBIX MHTEPECOB, NPENSTCTBYHOLLMX
A06POCOBECTHOMY MCMOJTHEHUIO IOHKHOCTHBIX 06513aHHOCTEN.

6.2. OnncaHune cuTyaumm

[OCYAapCTBEHHBIN CNy>XaLUWn BeAET NEPEroBopbl O TPYAOYCTPOMUCTBE Noc/e
YBOJIbHEHWS C TOCYAAaPCTBEHHON CNy>6bl HA paboTy B OpraHM3auuio, B
OTHOLLIEHNM KOTOPOW OH OCYLLECTBSIET OTAENbHbIE (hYHKLIUM
roCy4apCTBEHHOrO YrpaBneHus.

Mepbl NpeaoTBpaLleHns U yperyanmpoBaHust

[OoCyaapCTBEHHOMY CNy>XalleMy peKOMeHAYeTCS BO3AEpPXKMBATbCA OT BeAEHMUS
NeperoBopoB O NOCneayoLWeM TpyA0yCTPOMCTBE C OpraHn3aumnsMu, B
OTHOLUEHMM KOTOPbIX OH OCYLLECTBASET OTAENbHbIE (PYHKUNU
roCcyaapCTBEHHOrO yrpaBneHus. MNpy NOCTYNIEHNN COOTBETCTBYOLLIMX
NpeanoXeHNn 0T NPOBEPSAEMON OpraHN3aLnM rocyAapCTBEHHOMY CrlyXKaLlemy
PEKOMEHAYETCH 0TKa3aTbCsA OT UX 0OCY)KAEHNS 10 MOMEHTA YBOJIbHEHUS C
rOCY1apCTBEHHOW CITyXObl.



B cnyyae ecnm ykasaHHbIe NEPEroBOpbl O NOCNEAYOLEM TPYAOYCTPOUCTBE
Hayanncb, rocyaapCTBEHHOMY CNy>XXaLLEMY CrielyeT YBEAOMUTb
NpeacTaBUTENs HAHUMATENS N HEMOCPEACTBEHHOrO HavallbHNKa B
MMCbMEHHON (DOPME O HAIMUYUKN NINYHOW 3aUHTEPECOBAHHOCTM.
MpeacTtaBUTENO HAHMMATENS PEKOMEHAYETCS OTCTPaHUTb rOCyAapCTBEHHOMO
CNY>KaLLEero OoT UCNOMHEHNS AO/MKHOCTHbIX (CNy>ebHbIX) 06513aHHOCTEN B
OTHOLLEHUW OpraHM3aLnn, C KOTOPOWN OH BeAET NeperoBopbl O
TPYAOYCTPONCTBE NOC/E YBOSIbHEHUSI C FOCYAAPCTBEHHOMN CNyXObl.

C TpyaoyCTpONCTBOM ObIBLUMX rOCYAAPCTBEHHbIX CNYXaLUMX TaKKe CBSA3aH
LenbI psag cMTyauuin, KOTopble MOryT NOB/eYb KOHMIMKT MHTEPECOB U
HaHeCTu ywep6 penyTaummn rocyaapCTBEHHOMO OpraHa, HO NMpu 3TOM He MOryT
6bITb B HEOHXOAMMOM CTEMNEHN YPErY/IMPOBaHbl B paMKax AEWCTBYIOLLEro
3aKoHOAaTeNbCTBA, HanpuMep:

- BbIBLUMI TOCYAAPCTBEHHDBIN CTY)XALLUMA NOCTYNaeT Ha paboTy B YaCTHYIO
OpraHM3aumio, perynsipHo B3aMMOAENCTBYIOLLYIO C rOCYAaPCTBEHHbIM
OpraHoM, B KOTOPOM roCyAapCTBEHHbIV CyXaluMi paHee 3aMeLlar
LAOJHKHOCTb;

- 6GbIBLUMIA FOCYAAPCTBEHHDBIN CNTYXALLNA CO3AaeT COBCTBEHHYIO OpraHM3auuio,
CYLLECTBEHHOW YaCTbi0 AEATENbHOCTN KOTOPOW SIBNSIETCA B3aMMOAENCTBUE C
rOCyapCTBEHHbIM OPraHOM, B KOTOPOM rOCYAapPCTBEHHbIN CyXXalUMn paHee
3aMellan A0/MKHOCTb;

- rOCyAapCTBEHHbIN CNyXallumii NpoABUraeT ONpeAeneHHbIE NPOEKThI C TEM,
YTOObI MNOCNE YBOMbHEHMS C rOCYAAapPCTBEHHOW CNY)Obl 3aHMMATbLCS UX
peanu3aumen.

7. CuTyaumm, CBsI3aHHbIE C SIBHbIM HapyLUEHWEM FOCYAAPCTBEHHbIM CIY>KaLLUM
YCTaHOB/IEHHbIX 3anpeToB

7.1. OnncaHune cutyaumm

[OCYAapCTBEHHBIN CNY>XALUMA NOJTyYaeT Harpagbl, MOYETHbIE U CrieumasbHble
3BaHMS (3a UCKITIOYEHMEM HAy4YHbIX) OT MHOCTPAHHbIX rOCYAapCTB,
MEX/yHapOAHbIX OpraHM3aLmi, a Takke NOMTUYECKUX NapTUn, APYrnx
06L1EeCTBEHHbIX 06BEANHEHNI U PENUTNO3HbIX 0ObEANHEHWN.

Mepbl NPeaoTBPaLLEHNS U YPErYMPOBaHUS

B cooTtBeTCTBUM C NYHKTOM 11 yactn 1 ctaTtbn 17 GepepanbHOro 3akoHa N
79-®3 rpa)kaaHCKOMY ClyXalleMy 3anpeLllaeTcs npuHnuMaTb 6e3 NMCbMEHHOro
pa3peLleHnst NpeacTaBUTENs HAHUMATENS Harpazbl, MOYETHLIE U
cneumranbHble 3BaHNSt MHOCTPaHHbIX FrOCYAapCTB, MEXAYHapPOAHbIX
opraHu3auun, a Takke NONUTUYECKUX NapPTUA, APYrnX 0OLECTBEHHbIX
06beaNHEHN N PENNTNO3HBIX 0ObEANHEHUI, EC/TU B €r0 A0/MKHOCTHbIE
06513aHHOCTN BXOAMT B3aMMOAENCTBUE C YKa3aHHbIMU OpraHM3auusiMmn U
obbeanHeHnaMu.

MpencTaBUTENIO HAHUMATENS NPU NPUHSATUM PELLEHUS O NPEAOCTaBIEHUN UK
HenpeaoCTaBNEHNN pa3peLIEHNS PEKOMEHAYETCS YAENUTb 0coboe BHUMaHWe
OCHOB@HUIO 1 LIENN HarpaXxaeHus, a Takke TOMY, HAaCKO/IbKO Mosy4YeHne



rPaXAaHCKNM CNy>KallMM Harpagbl, MOYETHOro MU cneumanbHOro 3BaHus
MOXXET NopoAnTb COMHEHNE B ero 6ecnpuCcTpacTHOCTU U O6BEKTUBHOCTU.
7.2. OnucaHune cutyaumm

[OCYAapCTBEHHBIN CY>XaLLUUA B XOA4E NPOBEAEHUSI KOHTPOJIbHO-HaA30PHbIX
MEpONpUSTUA 0OHapPY)XMBAET HapYLLEHUSI 3aKOHOAATENLCTBA.
[OCynapCTBEHHbBIN CITyXalLMn pEKOMEHAYET OpraHn3auUmMm Ans YCTpaHeHns
HapyLIEeHWIA BOCMO/b30BaTbCS YCyraMn KOHKPETHOM KOMMaHWM,
BNnagenbLaMmn, pyKOBOAUTENSAMM UNWN COTPYAHUKAMM KOTOPOWN SIBNSIOTCS
POACTBEHHUKM FOCYAAPCTBEHHOMO C/Ty>KaLLero nan uHble nmua, ¢ KOTopbiMU
CBSA3aHa JINYHAsA 3anHTEpPeCcoBaHHOCTb FOCYAAapPCTBEHHOrO Cry>Xallero.

Mepb! NpeaoTBpaLLEHNS U YperynnpoBaHust

[OCynapCTBEHHOMY Cry>KalleMy Npw BbiSIBIEHUN B X04€e KOHTPOJIbHO-
HaA30pPHbIX MEPONPUATUMA HapyLLEHMIN 3aKOHOAATENbCTBA PEKOMEHAYETCS
BO34EepXKaTbCsl OT AayYn COBETOB OTHOCUTENIbHO TOrO, Kakue opraHu3aumm
MOryT ObITb NPUBNEYEHbI ANS YCTPAHEHNS STUX HAPYLLUEHWIA.

KoMMmeHTapun

[laHHas cMTyaums B LENTOM aHasorMyHa CUTyaummn, pacCCMOTPEHHOW B MYHKTE
2.2. Mpn aTOM "coBeTbl", NpegocTaBnsieMble roCyaapCTBEHHBIM CrTyXXallnm
NPoOBEPSEMbIM OpraHM3auusaM, MoryT 6biTb NO-Pa3HOMY O(OPMIIEHDI: OHU
MOryT NpeaoCTaBNATbCSA B YCTHOM ¢hopMe, B DOpMe NUCEM, MEPEYHM
PEKOMEHIyEMbIX OpraHM3aumMii MOryT pa3MellaThCs Ha canTe
COOTBETCTBYIOLLEro rocyAapCTBEHHOro opraHa 1 1.4. B ntobom cnyyae, ecnu
rOCY1apCTBEHHbIN CNY>allMi He NPOCTO MH(POPMUPYET NPOBEPSIEMYIO
opraHu3aumto 060 Bcex KOMMNaHusX, NpeaoCcTaBnsaoWwmnX B AaHHOM pErMoHe
ycnyru, Heobxoaumble Ansl YCTPAHEHWUS BbISIBNIEHHbIX HAPYLIEHUN, a BbIAENSET
KaKne-TO KOHKpEeTHble opraHu3aunn, nogobHoe noseaeHne sBnseTcs
HapyLLEHNEM N NOASIEXUT PaCCMOTPEHMUIO Ha 3acefaHnn KoMuccun. HecMoTps
Ha TO, YTO peKOMeHAaUuMM rocyaapCTBEHHOMO Cly>Kallero MoryT 6biTb
06yCnoBeHbl HE KOPbICTHBIMU COOBpaXXeHUsIMN, a CTpeM/iIeHMeM obecnedunTb
KayeCTBEHHOE YCTPaHeHMe HapyLLeHWI, NoA0OHbIE COBETHI 0becneynBatoT
BO3MOXHOCTb MOy4eHNs1 0X040B

POACTBEHHUKAMN rOCYAAPCTBEHHOIO CYXaLero UM MHbIMU CBSI3aHHbIMU C
HUM NML@MKN 1, CNEAOBATENBHO, MPUBOAST K BO3HUKHOBEHWUIO NINYHOW
3aUHTEpeCcoBaHHOCTH.

7.3. OnuncaHune cutyaumm

[OCYAapCTBEHHBIN CY>XALLWA BbIMNOMHAET MHYIO OMla4ynMBaeMyto paboTy B
opraHu3aumsx, pMHaHCUpPYEMbIX MHOCTPaHHbLIMWU roCyaapCTBaMM.

Mepbl NpeaoTBpaLLEHNS U YperynnpoBaHust

B cooTseTcTBUM C NYHKTOM 17 Yactu 1 ctaTtbn 17 ®egepansHOro 3akoHa N
79-®3 rpa)kaaHCKOMY CyXalleMy 3anpeLlaeTcs 3aHMMaTbes 6e3
MMCbMEHHOIO pa3peLLeHns NPeaCTaBUTENS HaHMMAaTENs onsla4yMBaeMon
AEATENBHOCTLIO, (PDUHAHCUPYEMOM UCKIOYUTENBHO 3a CYET CPEeACTB
MHOCTPaHHbIX rOCYyAapCcTB, MEXAYHAPOAHbIX U MHOCTPaHHbIX OpraHun3auUni,
WMHOCTPaHHbIX rpakaaH v nuuy 6e3 rpaxxaaHcTBa, eCi MHOe He



NpeaycMOTPEHO MeXAyHapOoAHbIM I0roBopoM Poccuiickon ®deaepaumm nnm
POCCUACKMM 3aKOHOAATENbCTBOM.

MpeacTaBUTENO HAHMMATENS NPU NPUHSATUM PELLEHUS O NMPEAOCTaB/IEHUM UK
HenpeaoCTaBIEHMMN YKa3aHHOrO pa3peLLeHnsl peKOMEHAYETCS yaennTb ocoboe
BHUMaHWE TOMY, HACKOJIbKO BbIMOSIHEHNE IPaXXAaHCKNM CNY>XallMM UHOM
onsiayMBaeMon paboTbl MOXET NOPOAUTL COMHEHME B €ro 6ecnpucTpacTHOCTU
N 06bEKTUBHOCTY, a TakxXe "BbIICHUTL", KaKyl0 UMEHHO paboTy OH Tam
BbIMOJTHSET.

7.4. OnucaHne cuTyauumm

[OCYapCTBEHHBIN CY>XALLMA NCMONb3YET MHPOPMALIMIO, MONYYEHHYIO B X0/
NCMONHEHWNS CNY>XXeBHbIX 0653aHHOCTEN N BPEMEHHO HEAOCTYMHYIO LLIMPOKON
06LEeCTBEHHOCTH, AN NOYYEHNS KOHKYPEHTHbIX MPEUMYLLECTB NpWU
COBEpLLEHNM KOMMEPYECKNX onepaLmi.

Mepbl NPeaoTBPaLLEHNS U YPErYTMPOBaHUS

[OCyaapCTBEHHOMY CyXalleMy 3anpeLlaeTcs pa3rnaliatb Uian NUCrnosib3oBaTb
B LIeNsIX, HE CBSA3aHHbIX C rOCy1apCTBEHHOM CyKO0M, CBEAEHMS, OTHECEHHbIE
B COOTBETCTBUM C (peaepanbHbIM 3aKOHOM K CBEAEHMAM KOH(PUAEHUMANBHOMO
XapakTepa, unm cny>ebHyo nHpopMaumio, CTaBLLUME EMY U3BECTHLIMU B
CBS3U C UCMOJSTHEHNEM AO/MKHOCTHBIX 06513aHHOCTEN. YKa3aHHbIA 3anpeT
PacnpOCTPAHSETCA B TOM YNC/IE M HA UCMOJIb30BaHNE HEKOH(UAEHUNANBHON
NHOPMaLMK, KOTOpas NLb BPEMEHHO HEAOCTYMHA LLIMPOKOM
obLLecTBEHHOCTH.

B cBS3M C 3TMM rocyaapCTBEHHOMY CNY>XKaLLEMY CleayeT BO3AEPXMBATLCSA OT
MCMOMb30BaHUS B INYHbIX LIENSIX CBEAEHUN, CTaBLUMX EMY U3BECTHLIMU B XO/I€
NCMONHEHNS CNYXXeBHbIX 06513aHHOCTEN, A0 TEX MOP, NOKa 3TN CBEAEHUS HE
CTaHyT AOCTOSIHMEM LUMPOKOW OBLLECTBEHHOCTM.

MpeacTtaBuTENtO HAHMMATENS, KOTOPOMY CTalo M3BECTHO O (hakTe
MCMOSIb30BaHUS rOCYAAPCTBEHHBIM CNTYXaLWMM MH(POPMaLMKM, NONyYEHHOM B
XOA€e VUCMOSTHEHNS CNY>XEBHbIX 06593aHHOCTEN N BPEMEHHO HEAOCTYMHON
LUIMPOKOWN 0OLLECTBEHHOCTU, ANS NMOMYYEHUS KOHKYPEHTHbIX MPEUMYLLIECTB Npwu
COBEpLLEHNM KOMMEPYECKNX OrnepaLMi, pEKOMEHAYETCA PacCMOTPETb BOMpPOC
O NPUMEHEHNN K roCcyAapCTBEHHOMY C/Y>KaLLEMY Mep AMCLIMMIMHAPHOW
OTBETCTBEHHOCTW 3a@ HapYLUEHNE 3aMnpeToB, CBA3aHHbIX C roCyAapCTBEHHON
CNy>x601, YUNTbIBasi XapakTep COBEPLUEHHOMO rOCYAAaPCTBEHHbIM CYXXaLLUM
KOPPYMNUWOHHOIO NPaBOHAPYLUEHNS, €ro TSHXKECTb, 06CTOATENLCTBA, NPU
KOTOPbIX OHO COBepLUEHO, CObNoAEHNE roCyAapCTBEHHbBIM CNyXXalmMM Apyrnx
OrpaHN4YeHnn 1 3anpeToB, TpeboBaHMI 0 NpeaoTBPaLLEHMN UK 06
YPErynnMpoBaHun KOHMIMKTa MHTEPECOB U UCMOSTHEHME UM 06S3aHHOCTEN,
YCTaHOB/IEHHbIX B LIENSIX MPOTUBOAENCTBUSI KOPPYMNLUNUK, @ TakxKe
npeaLwecTBYOLWME pe3ynbTaTbl UCMONHEHUS FOCYAAPCTBEHHBIM CITy)KaLLUWM
CBOMX AO/HKHOCTHbIX 06513aHHOCTEN.

B cnyyae ycTaHOBNEHWUS NMPU3HAKOB AUCLIMMIIMHAPHOMO NPOCTYrMKa Mbo
(hakTa coBepLUEHNS FOCYyAaPCTBEHHBIM CNYXXalUMM AESHNS, COAEPXKALLErO
NpU3HaKN aAMUHUCTPATUBHOIrO NpaBOHaPYLLEHMS UM COCTaBa NPECTYN/IeHNs,



AaHHas MHGOPMaUMs NpeaCTaBNSeTCS PyKOBOAUTENIO rOCyAapCTBEHHOMO
opraHa Ans peleHnst Bonpoca 0 NpoBeAEHUN CITyXKeBHON NPOBEPKU U
NPUMEHEHNN Mep OTBETCTBEHHOCTW, NPEeAYCMOTPEHHbLIX HOPMATUBHbLIMU
NpaBoBbIMM akTamn Poccuinckon depepaunm, nmbo nepenaeTcs B
NpaBOOXPaHUTENbHbIE OpraHbl MO NOABEAOMCTBEHHOCTMY.



