MWHWUCTEPCTBO HOCTULIMN POCCUNCKON ®EAEPALIUNA

METOAUKA
MOHUTOPUHI'A NPABONMPUMEHEHUS 3AKOHOAATEJIbCTBA
O NPOTUBOAENCTBUU KOPPYTILIUUN

1. MeTtoamka noaroTtoBfieHa B COOTBETCTBMW C YKa3oM [lpe3uaeHTa
Poccuiickon  ®epepaumm ot 20.05.2011 N 657 "O MOHUTOpUHre
npaBonpuMeHeHnss B Poccumnckon  degepaummn”,  NOCTAHOBNEHMEM
MpaButenbctBa Poccuinckon ®epepaumm ot 19.08.2011 N 694 "O6
yTBEPXAEHUM MEeTOAMKN OCYLLECTBIIEHMSI MOHUTOPUHIA NMpaBonpuMeHeHns" n
B paMKax BbINOMHEHNs deaepanbHON nporpaMmbl "PechopMupoBaHMe U
pa3BUTUE CUCTEMbI FOCYAAPCTBEHHOM Cnyx6bl Poccuinckon ®eapepauunn (2009
- 2013 ropabl)", yTBEepXaeHHOM Yka3oM [Mpe3uaeHTa Poccuickon ®eaepauunm
ot 10.03.2009 N 261 "O denepanbHon nporpamme "PedopmupoBaHue u
pa3BUTUE CMUCTEMbI FOCYAAPCTBEHHOM Cnyx6bl Poccuinckon ®epepaunn (2009
- 2013 rogb!)".

2. MOHUTOPWUHT NpaBONpPUMEHEHNS 3aKOHOAaTeNbCTBa 0
NPOTMBOAENCTBUM KOPPYMNUUM OCYLLECTBNSIETCS B MOPSiAKE, YCTAHOB/IEHHOM
Ykaszom [lpe3npgeHta Poccumnckon ®epepaumm ot 20.05.2011 N 657 "O
MOHWUTOPUHre npaBoOMNpUMeHeHNs B Poccuinckon degepaumn” M COrnacHo
METOAMKE OCYLLECTB/IEHNS MOHWUTOPUHIa MPaBOMPUMEHEHNS, YTBEPXXAEHHOM
nocraHoBneHmeM [MpaBuTtenbctBa Poccuiickon ®egepaumm ot 19.08.2011 N
694 (nanee - Metoauka).

3. Ncxoas m3 nonoXeHUM yKasaHHbIX HOPMAaTMBHbIX MPAaBOBbIX aKTOB B
xoAae MOHWUTOPWUHIra NpaBONpUMEHEHNUS 3aKoHoAaTeNbCTBa 0
NPOTUBOAENCTBUM  KOPPYMNUMM OLEHMBAETCS MOMHOTAa M HeobxoaMMOCTb
MpaBOBOro  perynvMpoBaHuss B cdepe NpOTUBOAENCTBUS  KOpPpyMnuumM,
aHanu3npyeTcs NpaKTUKa NpUMEHeHMs] 3aKOHOAaTeNbCTBA o
NpOTUBOAENCTBUN  KOPPYNUMU B LENSX MOArOTOBKU MPEAIOXEHUA MO
COBEPLUEHCTBOBAHUIO 3aKOHOAATENbCTBA U NPaBONPUMEHEHMS.

4. Ha perynsapHo/ OCHOBE MOXET OCYLECTBMASATbC MOHUTOPUHI
NpaBOMpPUMEHEHNST 3aKOHOAATENbCTBA UM TPynnbl HOPMATUBHbIX MPABOBbIX
aKTOB O TMPOTMBOAEWCTBMM KOPPYNuMM (TEKYLIUA MOHWUTOPWHI) Mbo
HOPMaTUBHbIX MpPaBOBbIX aKTOB B Cdepe NPOTMBOAEWCTBUS KOPPYNUMU B
TEeYeHMe MepBoro roga WX QAENCTBMS, a TakXkKe BbINOIHEHUS] PEeLLEHWN
KoHctutyumoHHoro Cyama  Poccuiickon  depepauum M NMOCTAHOBNEHUN
EBponerickoro Cyma no npaBaM 4enoBeka B cdepe NpOTUBOAENCTBUS
Koppynummn (onepaTuBHbIA MOHUTOPUHI).

5. OCHOBHbIMM HOpPMaTUBHbIMKM MpPaBOBbLIMM akTamMu Poccuiickon
®epepaunn B cpepe NpoTMBOAENCTBUS KOPPYNLUM SBNSIKOTCS:

denepanbHble 3aKOHbI:

oT 25.12.2008 N 273-®3 "O npotuBoAenCTBUN KOppynumn';



or 17.07.2009 N 172-®3 "O6 aHTUKOPPYMLMOHHOM 3KCnepTuse
HOPMaTMBHbIX MPaBOBbLIX akTOB 1 NPOEKTOB HOPMATMBHbIX NPaBOBbIX akTOB";

yka3bl [pe3naeHTa Poccniickon ®eaepaumn:

or 13.04.2010 N 460 "O HauuoHanbHOM CTpaTernM npoOTUBOAENCTBUS
Koppynumn n HauuoHanbHOM nyiaHe NpOTUBOAEWUCTBUS Koppynuun Ha 2010 -
2011 roab!";

ot 18.05.2009 N 557 "O6 vyTBEepXAEHUM NeEPeYHs [AOHKHOCTEN
dbenepanbHOM rOCYyAapCTBEHHOM CNyx6Obl, MPU Ha3HAaYeHUM Ha KOTOpble
rpaXxgaHe W Mpu 3aMeLleHun KOoTopbiX deaepanbHble rocyAapCTBEHHbIe
cnyxawme 06s3aHbl NpeacTaBnsTb CBeAeHMs O CBOMX goxodax, o6
nMyliectse UM obsa3atenbCTBax WMMYLECTBEHHONO XapakTepa, a Takxe
cBegeHns 0 goxogdax, o6 uMmyllectBe M 0653aTenbCTBax UMYLLECTBEHHOIO
XapakTepa cBoux cynpyru (cynpyra) u HECOBEpPLUEHHONETHUX AeTen";

ot 18.05.2009 N 558 "O npeacraBneHun rpaxkaaHamu, rnpeTeHayowmMm
Ha 3aMellleHne roCyAapCTBEHHbIX A0/MKHOCTEN Poccuiickon Peaepauun, u
nMuaMK,  3aMellallWwmMMM  rOCyAapCTBEHHbIE  AO/MKHOCTM  Poccuinckom
depepaumn, cBegeHMM O pgoxopax, 06 wmMywectBe M obs3aTenbCTBax
MMYLLECTBEHHOIO Xapakrepa";

oT 18.05.2009 N 559 "O npeacrtaBneHun rpaxkgaHamu, NpeTeHayowmnmm
Ha 3aMelleHne AO/MKHOCTEW eaepanbHON FOCyAapCTBEHHOM Cnyxbbl, wu
benepanbHbIMM rOCYyAAaPCTBEHHLIMU CTYXKALWWMMK CBEAEHUMM O Aoxoaax, 06
MMyLLECTBE N 0653aTeNbCTBaX MMYLLECTBEHHOMO XapakTepa";

oT 18.05.2009 N 560 "O npeacrtaBneHun rpaxkaaHamu, rnpeTeHayowmMm
Ha 3aMellleHne pyKoBOAALLMX AO/MKHOCTEN B rOCYAAPCTBEHHbLIX KOpPNopaumsx,
oHAAX M MHbIX OpraHu3auusx, nuuaMy, 3aMellarolMMK  pyKoBOAsLME
OO/MKHOCTM B FOCYAAPCTBEHHbIX  KOpnopauusix, @oHAaxXx W MHbIX
opraHu3auusix, CBeAeHWM O pAoxopax, o6 wumylectse u obs3aTenbCTBax
UMYLLECTBEHHOIrO XapakTepa";

ot 18.05.2009 N 561 "O6 yTBEpPXAEHWMM NOpsAKa pa3MeLLEHNs CBEAEHUN
0 Aoxogax, o6 mmywlecTBe M 06s13aTeNbCTBAX WMMYLLECTBEHHOIO XapaKTepa
NUL, 3aMeLlalWMX rocyAapCTBEHHbIE AO0MKHOCTM Poccuickon depepaumu,
benepanbHbiX FOCYAAPCTBEHHbIX CAYXALUMX W  UYNEHOB WX CEMEN Ha
oduuManbHbIX CaWTax denepanbHbiX  FOCYIApPCTBEHHbIX OpraHoB MU
rOCylapCTBEHHbIX OpraHoB  cybbekToB  Poccuiickon  depepaummn
NpeaoCTaBNeHNss 3TUX CBEAEHWA OOLLEPOCCMMCKMM CpeAcTBaM  MacCOBOM
NHpopMaumm ans onybnnkosaHusa";

oT 21.09.2009 N 1065 "O npoBepke AOOCTOBEPHOCTU W MOAHOTHI
CBEAEHUN, MPEACTaBNSEMbIX IpaXAaHamu, MPETEHAYOWMMN Ha 3aMeLlleHne
[OMKHOCTEN eaepanbHON rOCyAapCTBEHHON Cnyxbbl, U deaepanbHbIMU
rocyaapCTBEHHbIMM  cnyXawmmu, w1 cobnogeHns  deaepanbHbIMU
rOCY1apCTBEHHbIMU CNYXKaLLUMMK TpeboBaHWI K CNy)kKebHOMY noBeaeHuo";

oT 21.09.2009 N 1066 "O npoBepke [AOCTOBEPHOCTM W MOJSHOTbI
CBEEHUN, NpPEeACTaBASEMbIX FpaXXAaHamu, MPETEHAYOWMMN Ha 3aMeLLEeHnE
roCylapCTBEHHbIX  Ao/mMKHOCTEN Poccuiickon  ®depepaumn, W nvMUaMMy,



3aMELLAaLLIMMN  TOCYAApPCTBEHHbIE AO0/MKHOCTM Poccuiickon ®depepaumm, u
coONIOAEHUST  OrpaHMYEHM  NiMLAMK, 3aMELLALIMMU  FOCYAapPCTBEHHbIE
AOMKHOCTM Poccumnckon depepaumn’;

ot 01.07.2010 N 821 "O komuccmax no cobnogeHuio TpeboBaHWA K
cny>xebHoMy nosedeHuo deaepasnbHblX FOCYAAPCTBEHHbIX  CYXaWmUX U
yperynmpoBaHuio KOHMNKTa NHTepecos";

oT 21.07.2010 N 925 "O Mepax no peanusaumn OTAENbHbIX MOMOXEHUN
depepanbHoro 3akoHa "O NpoTUBOAENCTBUN KOppynuun®;

noctaHoBneHust MNpaBuTenbcTBa Poccuiickon deaepaumu:

oT 26.02.2010 N 96 "O6 aHTUKOPPYMNLMOHHOW 3KCMepTM3e HOPMATUBHbIX
NpPaBOBbIX aKTOB U MPOEKTOB HOPMATUBHbIX NPaBOBbIX aKTOB";

oT 08.09.2010 N 700 "O nopsake coobueHus paboTogatenem npu
3aK/IIOYEHNN TPYAOBOr0 AOrOBOpa C rpaXXAaHWHOM, 3aMelLaBLUMM AO/MKHOCTU
rOCylapCTBEHHOM MMM MyHUUMMANbHOM  CNyXObl, MNepeyYeHb KOTOpPbIX
YCTaHaB/MBAETC  HOPMATMBHbIMM  MpaBOBbIMW  akTamu  Poccuiickon
denepaunn, B TeYEHME 2 NET NMOCNE €ro YBOJIbHEHUS C rOCYyAapCTBEHHON MK
MYHULMNANbHON CNyXObl O 3aK/OYEHMM TaKOro AOroBOpa NPEeACTaBUTENIO
HaHnMaTens (paboTtopaTentd) rocyaapCTBEHHOrO WAM  MYHUUMNANIbHOMO
Cny><allero no nocnegHeMy Mecty ero ciyxbnbl".

6. Mpu otcytctBumM B [lnaHe MOHUTOPUHra MNPaBOMPUMEHEHNS Ha
COOTBETCTBYHOLIMI oA, YyTBepxaeHHoro [paBuTenbcTBOM  Poccuiickon
®epepaummn (panee - MnaH), HOPMATUBHbIX MPABOBbLIX AKTOB MW MX FPYNMbl,
No KOTOpbIM TpebyeTcs npoBEeCTM MOHUTOPUMHI B  TEKYLIEM roay,
(benepanbHble opraHbl UCMOMHUTENBHON BNacT U MHULMATUBHbIE CYOBEKTHI,
yKa3aHHble B NyHKTe 5 MNpe3naeHTta Poccuinckon ®epepaumm ot 20.05.2011 N
657 "O MOHUTOpUWHre npaBonpuMeHeHus B Poccuiickon ®epepaumn”, moryT
NpoBOAUTbL €ro No COBCTBEHHOM MHUUMATMBE 6€3 BHECEHUS M3MEHEHUWN B
[naH.

Mpyn 3TOM BbIGMpas 3KCNEPTUPYEMYIO FPynmny HOPMATUBHBLIX MPABOBbIX
aKTOB, CneayeT yuuTbiBaTb 3a[auyn, BblTEKaloWMe M3 HAUMOHANBLHOMO MniaHa
NPOTUBOAENCTBUS KOPPYMLIMU, MHbIX MPOrPaMMHbIX [OKYMEHTOB, MOPYyYeEHWU
Mpe3snpgeHta Poccuiickon ®depepaumm  u  [NpaBuTenbcTBa  Poccuickon
depepaumn, OCHOBHbIX  HanpaBneHurM  aesTenbHocT  [paBUTENbLCTBA
Poccuiickon ®epepaumm, NporpaMM  CoLManbHO-3KOHOMUYECKOrO Pa3BUTUS
rocy4apCTBa, a TaKXe NPeanoXeHUs MHCTUTYTOB rpakAaHCKoro obuiectsa m
CpeacTB MaccoBov MHGOPMaLUN.

MopsifoOK OCYLEeCTBMEHNS MOHUTOPWHIA NpPaBoOMNpUMEHeHns B cdepe
NpOTUBOAENCTBUS Koppynumm LenecoobpasHo pernaMmeHTMpoBaTb
BHYTPEHHUM pacnopsaanTenbHbIM aKTOM denepansHOro opraHa
MCMONMHUTENBbHON BNAacT WAM OpraHa rocyJapCTBEHHOM BNacTn cybbekTa
Poccuiickon ~ depepaumu, B KOTOPOM  OMNPeAenunTb  CTPYKTYpHOe
noapasgeneHMe Wu nuu, OTBETCTBEHHbIX 3a MpOBeAEHME MOHUTOPUHIA,
nopsiaok cbopa nHboOpMaLnKn, CPOKM NpoBeAEeHNST MOHUTOPUHIa. NpoBeaeHue
MOHUTOPUHIa uenecoobpasHo BO3/IOXWUTL Ha KagpoBoe noApasaeneHve, a



TakXke MpaBoBylo Cnyxby deaepanbHOro opraHa WCMOMHUTENBHOW BNacTu
WM OpraHa rocyaapcTBEHHON BNacTu cybbekTa Poccuinckon deaepaumn.

7. Tpn npoBeaeHMM MOHUTOPUHIa NPaBONPUMEHEHMS 3aKOHOAATENLCTBA
O NPOTMBOAENCTBMM KOPPYNLUM CNIEAYET MaKCMManbHO LUMPOKO MCMOJb30BaTh
BMAbl MHDOPMaLUMK, YKa3aHHbIE B NYHKTaX 6 n 7 MeToauku.

KpoMe Toro, pekoMeHAyeTCs MCnosib30BaTh MHGOPMaUMIO O pe3ynbTaTax
MOHMUTOPWHIA MNpPaBONPUMEHEHUS, COAEpPXKaLLyloCsl B €XerogHoM Joknage
eHepanbHOro npokypopa Poccuiickon ®enepaunn PenepanbHoMy CobpaHuto
Poccuiickon ®enepaummn u MNpe3naeHTy Poccuinckon deaepaumm 0 COCTOSIHUM
3aKOHHOCTM W npaBonopsiaka B Poccuiickon deagepaunm M 0 NpoaenaHHOM
paboTe rno ux yKpenneHuo.

8. B uensix wu3y4yeHuss nNpaBOMPUMEHUTENbHOM MpaKTUKM B cdepe
NpOTUBOAENCTBUSI  KOPPYNUMU HEMANOBaXKHbIM  ABMSIETCS  UCMOMb30BaHUe
MHOW WMHQOPMaLUMM O MpPaKTMKE MPOKYPOPCKOro Hag3opa 3a WCMOSIHEHMEM
3aKOHOAATENLCTBA O NPOTUBOAEMCTBMM KOPPYMNUMM, AaHHbIX opraHoB MB[
Poccun, ®Cb Poccumn, ®CKH Poccun, ®TC Poccun, ®CUH Poccun, MYC
Poccun no 6opbbe C KOpPYNUUOHHBIMW MNpecTynneHnsMn, a Takke OAC
Poccum.

YuntblBas, 4To 06Cy>)aeHMe 0606LEeHHbIX pe3ynibTaTOB MOHUTOPWHIa
NpaBOMPUMEHEHNS, B TOM u4uc/le C Yy4yaCTMEM Hay4yHOro, pUANYECcKoro
coobLecTB, MPaKTUKYHOLMX HOPUCTOB, MO3BOIUT 06ecneunTb BCECTOPOHHWUIA
NMOAXOA K MOHWUTOPUHIY MPaBOMPUMEHEHNS U YYET MEXBEAOMCTBEHHbIX
NHTEepecoB, LenecoobpasHo co34aBaTb COOTBETCTBYOWME paboyune rpynmbl.

B kauyecTtBe [OOMOMHUTENBHOrO WMCTOYMHMKA MONyYeHUs MHdOpMaLun
cnegyeT paccMaTpuBaTb pasMeLleHWe 3aKa30B AN BbIMNOSHEHUS ycayr no
OCYLLECTB/IEHNIO MOHUTOPUHIa MpaBorpuMeHeHnst B paMkax ®deaepanbHOro
3akoHa oT 21.07.2005 N 94-0®3 "O pa3MelleHMM 3aKa3oB Ha MOCTaBKu
TOBApOB, BbLIMOSIHEHWE paboT, OKa3aHWe YCIyr Ans roCyAapCTBEHHbIX W
MYHUUMMNANbHbIX HyXA". Pe3ynbTaTbl Hay4yHO-UCCeaoBaTeNbCkux pabor,
OCYLLECTB/SIEMbIX MPUB/IEYEHHBIMM  CMELMANUCTaMKU - 3KCNEepTaMu  npwu
BbIMNO/IHEHUN FOCYAAPCTBEHHbLIX KOHTPAKTOB, PEKOMEHAYETCSH COMOCTaBNSATb C
AaHHbIMK (hefepanibHOro opraHa UCMNOSTHUTENbHOW BMACTM M UCMONb30BaTb UX
npy noAroTOoBKE WTOrOBbIX [AOKMaAOB O pe3y/bTaTaX MOHUTOPUHIa
NpaBONpPUMEHEHMS 3aKOHOAATENbCTBA MO MPOTMBOAEMCTBUIO KOPPYMNLUMKM, UYTO
no3sonuMT 6onee MnoMHO W BCECTOPOHHE M3YyYnTb UCCnedyemyro chepy
NPaBOOTHOLLEHUN.

Ewe ogHon dopMor nonyyeHust HdopMauun B chepe NpoTUBOAENCTBUS
KOppynuun  SIBNSIETCS  @HOHMMHOE  a@HKETUMPOBaHME rpaXkAaaH, KOTopoe
npeanonaraer OTCYTCTBME 3aMHTEPECOBAaHHOCTM B ero  pesysbTaTax.
Pe3ynbTaTbl aHKETUPOBAHUS MO3BOMAIOT YYeCTb He3aBMCMMOe 06 ecTBEHHOE
MHEHMeE.

9. Mpwn OCYyLLECTBNEHNU MOHUTOPVHra NpaBONpPUMEHEHNS
3aKOHOAATENbLCTBA O  MPOTMBOAEUCTBMM  Koppynuuu  obobuiaetcs,
aHaNM3NpPyeTcs W OUEHMBAETC WHAMOPMaUMs O MpPaAKTUKE TMPUMEHEHUS



HOPMaTUBHbIX MPaBOBbIX aKTOB B cdepe MpOTUBOAENCTBUM KOPPYMNuUKM Mo
rnokasaTtensiM, yCTaHOBNEHHbIM B NyHKTax 8 - 10 MeTtoauku.

MNoka3zaTenu, No KOTOpPbIM MPOBOAUTCS MOHUTOPUHI MpPaBOMNPUMEHEHUS],
No3BONAT OUEHUTb COCTOSIHME MpPaBOBOro perynuposaHus B cdepe
NpOTUBOAENCTBUS Koppynuuu, a TakKxe OXapaKTepu30BaTb
NpaBOMPUMEHUTESIbHYIO MPAKTUKY.

NHbopMaumio 0 npaBornpuMeHeHNN cneagyeT paccMaTpuBaTb OTAENbHO MO
Ka)XAOMYy MOKa3aTeto MPUMEHUTENbHO K KOHKPETHOMY HOPMaTUBHOMY
NpaBOBOMY aKTy, @ TaKXe MO UX COBOKYMHOCTW.

PyKoBOACTBYSICb AaHHbIMM MOKasaTensamu, cnegyeT TwaTenbHO WU
BCECTOPOHHE C YYETOM BCEX BWAOB WMEKOLIENCS MHDOpMaAUMK UM3yyaTb
nccnegyemyto  cdepy  NMpaBOOTHOWIEHWW,  YCTaHaBAMBATb  COCTOSIHUE
CYLLECTBYIOLLErO MOJSIOXXEHMS B MpPaBONPUMEHEHMU. Takke peKoMeHAyeTcs
Npyv OCYLLIECTBNEHUA MOHUTOPWUHIA MPaBOMNPUMEHEHMS YCTAHOBUTb, YEM
0bOYyCNOBNEHO TeKyLlee MOSIOXKEHME B MPaBOMPUMEHUTENbHOM MNPaKTUKE, a
MMEHHO HeaoCTaTKaMM TEeKCTOB HOPMATMBHbLIX MPaBOBbIX AKTOB WM OHO
CBSI3aHO C MpaBOMPUMEHEHMEM HOPMATMBHbLIX MPaBOBbIX aKTOB NMbO
obycnoBneHo HannumneM o0bomnx (HakToposB OAHOBPEMEHHO.

Mo pe3ynbTataM MpOBEAEHNsT MOHUTOPUHrA MoOryT ObiTb caenaHbl
cnegylowimMe  BbiBOAbl O HEobX0AMMOCTWM:  BHECEHUSI  WU3MEHEHUMM B
3aKOHOAATENBLCTBO O  MPOTUBOAENCTBUM  KOPPYMUWUKW,  KOPPEKTUPOBKM
NpaBONPUMEHUTENBHON MPaKTUKXM SO0 COBEPLUEHCTBOBAHWM HOPMAaTUBHbIX
NpaBOBbIX aKTOB 1 NMPaBONPUMEHUTENTbHON NPaKTUKMU.

B cnyyae BbISIBNEHWS HEAOCTAaTKOB B MPaBOMNPUMEHUTENBLHON MPaKTUKE
uenecoobpasHo  CTaBuUTb  BOMPOC O  MOArOTOBKE  Pa3bSCHEHWN
NpaBOMpPUMEHUTENbHBIM  OpraHaM O MPUMMEHEHMM 3aKOHOAATENbCTBA O
NpOTUBOAENCTBUN KOPPYNumMn. Kpome TOro, yCTaHOB/IEHME AaHHbIX (PaKTOB
MOXET CBMAETENbCTBOBAaTb O HEOOXOAMMOCTM MOArOTOBKM Pas3bsCHEHUN
cynebHbIMM OpraHaMmm no BonpocaM cyaebHom NpaKTUKM.

Mpy NOAroTOBKE MPEASIOXXEHUA MO COBEPLUEHCTBOBAHWMIO HOPMATMBHbIX
MpaBOBbIX AKTOB W MPaBOMNPUMEHUTENBHON MpPaKTUKM HEeOBXOAUMO YETKO
NpeacTaBnsATb  rpaHuLbl  TPeObYeMbIX  W3MEHEHWA, KOTOPble  [I0/KHbI
obecneunTb 6€3yCcnoBHOE HACTYMNJIEHME OXMAAEMOro pe3ynbTaTa C Y4YeTOM
NPOBEAEHHOr0 MOHUTOPMHIra MpaBONPUMEHEHNS. Bce BbiSIBNIEHHbIE MO
pe3ynbTaTaM MOHWUTOpPUHra CybbekTuBHble (DaKTopbl, BAUSOWME Ha
NnpaBonpuUMeHeHne, HeobxoaAMMO MWHMMM3NPOBATb Ha CTaauuM pa3paboTku
COOTBETCTBYHOLLEr0 NPOeKTa HOPMaTUBHOIO NPaBOBOro aKTa.

Tak, B nMepBylD oO4yepeab B X0AE€ MOHMTOPWMHra pacCcMaTpuBalOTCA
HOPMaTMBHbIE NpaBoBble akThl Poccuinckon ®degepaumm B cdepe
NpOTUBOAENCTBUS  KOPpPYNUMWM  Ha  NpeaMeT  cobnioaeHuss B HUX
rapaHTUPOBaHHbLIX MpaB, CBO6OA WM 3aKOHHbIX WHTEPECOB YesioBeKa MU
rpaxgaHvHa. B OaHHOM cnydae pekOMeHAYeTCs pacCcMaTpuBaTh aKTbl Ha
npeaMeT 3aTpyAHEHUS peanm3aumn nNpaB M cBoboa YenoBeka M rpaXkaaHuHa,
a He Ha COOTBETCTBME HOpMaM heaepanbHOro 3aKoHa.



BbisiBNneHMe B HOPMATMBHOM MpPaBOBOM aKTe€ [AaHHOIO MoKasaTens
XapaKTepu3yeT  HMBENNMPOBAaHME OAHOrO0 M3  OCHOBHbIX  MPUHLMMOB
NPOTUBOAENCTBUS KOPPYNLUWM, CBSA3AHHOIO C MpU3HaHWEM, obecrneyeHnem u
3aLUMTOM OCHOBHbIX MpaB 1 cB0Ob6OA YenoBeka U rpakaaHunHa, YCTaHOBIEHHOMO
®epepanbHbiM  3akoHOM OT 25.12.2008 N 273-®3 "O npoTMBOAENCTBUM
Koppynuun".

Mpy  yACHEHUMM COCTOSIHUS MNPaBOBOr0 perynupoBaHus B cdepe
NPOTUBOAENCTBUS  KOPPYMNUUA B XOAE MOHWUTOPUHIa MpPaBOMNPUMEHEHUS
pEKOMEHAYeTCS YCTaHaBNMBaTb (haKT OTCYTCTBUSI HOPMATMBHBLIX MPABOBbIX
aktoB [pe3naeHTa Poccuickon ®depepaumu, [MpaButenbctBa Poccuiickon
®epepaumn, deaepanbHbIX OpPraHOB  UCMOSHUTENbHOW  BNACTM,  WHbIX
rOCYAApPCTBEHHbIX OPraHoB, OPraHOB rOCYAApPCTBEHHOM BMacTM CybbekToB
Poccuiickon depepaumm M MyHUMUMNANbHBIX HOPMAaTUBHbIX MPaBOBbIX aKTOB,
HeobXoAUMOCTb NPUHATUA  (M34aHWUSA) KOTOPbIX MpeayCMOTPEHa aKTaMu
60nbLIEN OPUANYECKON CUNbI.

HenocTtaTouHOCTb NPaBOBOro perynMpoBaHus B cdepe npoTMBOAENCTBMIS
KOppYynuun BNEYET MNPOM3BOJIbHOE MPUMEHEHME W KaK CNeAcTBUME CO3AaeT
NpeanocCbiNIKK ANS NPOSIBIEHNS KOPPYMNLUMOHHBIX MPaBOHAPYLIEHWUNA,

[ns  ycTtaHOBneHnMs (aKToB HeCobntoaeHns npeaenoB KOMMETEHUMM
opraHa rocyaapCTBEHHOW BNacTW, roCyAapCTBEHHbIX OPraHOB M OpraHM3auun
Npy M34aHUM HOPMATUBHOIO NPaBOBOr0 akTa aHaNU3MPYETCS U OLEeHUBAETCS
KOMMETEHUMNS OpraHa rocyAapCTBEHHOW BNACTW, FOCYAAPCTBEHHbBIX OPraHoB U
OpraHM3auMn  Ha  NpPUHSATME  paccMaTpuBaemMoro  akta  (akToB),
npeaocTaBfieHHas M eaepasnbHbIM 3aKOHOAATENbCTBOM.

MonHoMouMa n KoMneTeHums deaepanbHbIX OPraHOB MCMOSTHUTENbHOM
B/1AaCTU ycTaHoBfeHbl B ®PefepanbHOM 3akoHe oT 25.12.2008 N 273-03 "O
NpOTUBOAENCTBUM KOPPYNuUMK", @ TakXke B WMHbIX HOPMATMBHBLIX MpPaBOBbIX
aKTaX, yKa3aHHbIX B MYHKTE 5 HaCTOSILLIEN METOAMKM.

[lanee HopMaTuMBHbIN MNpaBoOBOM akT Poccuickon ®depepaummn crnepyet
OLEeHMBaTb Ha NpeaMET YCTaHOB/IEHUS] €r0 COOTBETCTBMS UM HECOOTBETCTBUS
(beaepanbHOMY  3aKOHOAATENbCTBY M MEXAyHapoAHOMY  [AOrOBOpY,
cobniogeHunst MexxayHapoaHbix 0653aTenbCTB.

CornacHo vactn 4 ctatbm 15 KoHcTuTyumm Poccumnckon ®eaepaumun
obulenpusHaHHble  MPUHLMMNBI WU HOPMbl  MEX/AYHAapOAHOro npaBa MU
MeXAyHapoaHble aoroBopbl Poccuiickon ®egepaunm SBNSIOTCA COCTABHOM
YacTbl0 ee nMpaBoBOM cuCTeMbl. EciM  MexayHapoaHbIM  AOrOBOPOM
Poccuiickon ®eaepaumn yCTaHOBMEHBI MHbIE NpaBua, YeM NpeayCMOTPEHHbIE
3aKOHOM, TO MPUMEHSIKOTCS NpaBuia MeXxayHapoaHOro 4orosopa.

TeKCT HOpMaTMBHOIO NPaBOBOro akTa pekoMeHAyeTCs paccMaTpuBaTb Ha
NpeaMET HannumMa B HEM KOPPYMNLMOreHHbIX (haKTOpOB AN AanbHENLIEro ux
NCKJTIOYEHUS] N3 HETO.

CnenyeT yuuTbiBaTb, YUTO MEPEYEHb KOPPYMUMOreHHbIX (akTopoB
yCTaHOBNNEH B MeToanMke MNpoBEAEHNS AHTUKOPPYMNLMOHHOW 3KCNEepPTU3bI
HOPMaTUBHbIX MPaBOBbIX AKTOB WM MPOEKTOB HOPMATMBHbIX MPABOBbIX aKTOB,



YTBEPXXAEHHOW MOCTaHoBNeHneM [MpaBuTenbcTBa Poccuinckon ®epepaumm ot
26 teBpans 2010 r. N 96.

KoppynuuoreHHble (akTopbl BbISBASIOTCA B HOPMATMBHBLIX MPaBOBbIX
aKTax Mo pe3y/nbTaTaM MNpPOBEAEHUS AHTMKOPPYMNUMOHHOM 3KCMEpTM3bl Mpu
MOHUTOpPUHre UuX npuMeHeHnd. CornacHo YactaM 3 M 4 cratbn 3
depepanbHoro 3akoHa ot 17.07.2009 N 172-®3 "O6 aHTMKOPPYMLMOHHON
9KCNEepTU3e HOPMATMBHBIX MPABOBbIX AKTOB M MPOEKTOB HOPMATMBHbIX
MpaBOBbIX aKTOB" MpPU MOHUTOPUHIE TMPUMEHEHUS AHTUKOPPYMLUMOHHAS
3KCMepTM3a HOPMATMBHbLIX MPaBOBbIX aKTOB  CybbekToB  Poccuiickomn
depepaumm npoBoanTCS MUHUCTEPCTBOM tocTULMKM Poccuickon deaepaumu, a
Takxke deaepanbHbIMM OpraHaMn WCMOSIHUTENBHON BNacTu M OpraHamu
roCcy1apCTBEHHOW BNacTn cybbekToB Poccuiickon ®eaepaumm - NPUHATLIX UMK
HOPMaTUBHbLIX MPaBOBbIX aKTOB. B xoge [AaHHOM  @HTUKOPPYMNLMOHHOM
3KCNEePTU3bl PEKOMEHAYETCA KOMMIEKCHO C YYETOM MPaKTUKU MPUMEHEHUS U
NH(MOPMALMM  HECKOMBbKMX  YYAaCTHUMKOB MOHWUTOPUHIA MpPaBONpPUMEHEHUS
paccMaTpuBaTb HOPMATUBHbIN NPAaBOBOM aKT BO B3aMMOCBSA3N C AENCTBYHOLINM
3aKOHOAATENbCTBOM.

Hannuve B HOpMaTMBHOM MPABOBOM aKTe KOPPYMUMOreHHbIX (DakTopoB
YCTaQHaB/IMBAETCA B 3aK/oYeHMsaX MuHioCcTa Poccumn, MHbIX deaepanbHbIX
OpraHoB  WCMOJSIHUTENbHON BNIAaCTW, OPraHoOB rOCYAApPCTBEHHOM B/aCTU
cybbekToB Poccuiickon ®eaepauun, opraHoB NpokypaTypbl Poccuiickon
depepaumn,  COCTaBNSIEMbIX MO pe3ynbTaTaM  aHTMKOPPYMLMOHHON
3KCNepTu3bl, TpeboBaHMSAX MNpPoKypopa 006 W3MEHEHUMW HOPMATUBHOMO
NpaBOBOro akTa Win B 0bpalleHMn NPoKypopa B CyA, @ TaKXe B 3aK/THOUEHUSIX
HE3aBMCMMbIX 3KCMEPTOB MO pe3y/ibTaTaM HE3aBUCMMOW aHTUKOPPYMNLMOHHOM
3KCNepTU3bl.

Mp  OCYLIECTBNEHUN  MOHUTOPUHIA  PEKOMEHAYETCS  YCTAHOBUTb
Hanbonee 4yacTto  BCTpeYalolMecs  KOppynuuoreHHble  dakTopbl B
HOPMaTUBHbLIX ~ MPaBOBbIX  aKTax,  MPOaHa/M3MpPOBaTb  KOJIMYECTBO
KOPPYMNUUWOreHHbIX (hakTOpOB, BbISIBIEHHbIX B HOPMaTUBHOM MpPaBOBOM aKTe
NpyM NPOBEAEHWM  AHTUMKOPPYMLIMOHHOM  3KCMEpPTU3bl  YMOHOMOYEHHbIM
OpraHoM W He3aBUCMMOW 3KCMEpPTM3bl HE3aBUCUMbIMU 3KCMEPTAMU, CPOKU
NpVBEAEHMSI  HOPMAaTMBHbIX MpaBOBbIX aKTOB B  COOTBETCTBME C
aHTMKOPPYMNLIMOHHBIM 3aKOHOAATENBLCTBOM Poccumckon deaepaumu.

B Xxome MOHMTOpMHra BaXHO BbISBNATbL Npobenbl B MPaBOBOM
PEryiMpoBaHMn OOLLUECTBEHHbIX OTHOLWIEHUA W KOMIM3UWM HOPM TMpaBa,
KOTOpble MpPEeAoCTaBNSIET BO3MOXHOCTb MPABOMPUMEHUTENIO MO CBOEMY
YCMOTPEHUIO MPUMEHSITb T€ WU WMHbIE HOPMbI, YTO MOBbLILLAET BEPOSATHOCTb
COBEpLUEHNS MPABOMPUMEHUTENIEM B TOM 4YUCIIE W KOPPYMUMOHHbIX
NpaBOHApPYLLUEHWMN.

Mp OUEHKe NOMHOTbI MPaBOBOrO  PEryiMpoBaHMs  HeobxoanMo
YCTQHOBWUTb MepeyeHb aKTOB, perynupylolmx paccMaTpuBaeMyto cdepy
OOLIECTBEHHbIX  OTHOLWUEHWWA,  YACHWTb  AOCTATOMHOCTb  MPaBOBOrO



PErynMpoBaHMsl OOLIECTBEHHbLIX OTHOLIEHWA B cdepe NpOTUBOAENCTBUS
Koppynuuu.

Ans  BbISIBNEHUS  KOMMM3WMA  HOPM  NpaBa, KoTopble  cneayeT
paccMaTpuBaTb Kak MpPOTUBOPEUYMS MeXAy MOMOXEHUAMU ABYX WK
HECKOSIbKMX HOPM npaBa, /MB0 pacxoXAEHUs Mexay CoAepXXaHMEM
OOLLENPaABOBbLIX MPUHLMMOB, BbIPAXXEHHbIX B CUCTEME HOPM MpaBa, MU
MOSIOXXEHMSIMA  KOHKPETHbIX HOPM MpaBa, LienecoobpasHo COMoCTaBNATb
MOSIOXXEHMSI HOPMAaTUBHbLIX MNPaBOBLIX aKTOB Poccuiickort  deaepauuu,
PErynvpytoLmMx OTHOLLIEHUSI B cepe NPOTUBOAENCTBUS KOPPYNLUK.

B xome paccMOTPEHMs HOPMAaTUBHOIMO MPaBOBOro akTa Ha npeamer
HaMuMs UM OTCYTCTBMUS B HEM OLIMOOK HOPUAMKO-TEXHUYECKOrO XapakTepa
TEKCT HOPMATMBHOIO MPaBOBOrO akTa pPEKOMEHAYEeTCs paccMaTpuBaTb C
YUYETOM CleayoLWnX KpUTEPUEB:

- MPOCTOTa U3NTOXEHMUS UAEN U HOPMATUBHbIX NPaBun;

KpaTKOCTb Npu (popMyIMPOBaHUM HOPMATUBHbIX MPaBui;
KaTEropM4yHOCTb NpU NOCTPOEHUMN pas;
SICHOCTb YCTaQHAB/IMBAEMOrO NpaBuia NoBeAeHus;

- CUCTEMHOCTb MpPW YCTAHOBNEHUWN OTAENbHbIX HOPM;

- NOCNeA0BaTENbHOCTb M3/T0XKEHUS 0OLLIEro TEKCTa.

Hanvuve ownBOK  OPUANKO-TEXHUYECKOrO  XapakTepa BedeT
HEeonpeaeneHHoCT U ABYCMbICIEHHOCTU  OTAENbHbIX  MOJIOXEHM
3aKOHOAATENbCTBA O NMPOTMBOAENCTBUM KOPPYNLUK.

B Xo4e MOHUTOPWHra NpPaBOMNPUMEHEHUS NS BbISIBNIEHNA NPOTUBOPEYNiA
MeXay HOPMaTMBHbIMM  MpPaBOBbIMM  akTaMyM 0bWlero xapakTepa MU
HOPMaTUBHbIMU NpaBoOBbIMY aKTamu CneunanbHOro  XapakTepa,
PEryNvMpyloWMMM  OAHOPOAHbIE  OTHOLWIEHMSl,  CneayeT  COMOCTaBNsTb
HOPMaTMBHbIE MPaBOBblE aKTbl O6LEro M CreuManbHOro XapakTepa Ha
NpeaMET Hanuuusi NPOTUBOPEYMM MEeXAYy HWMK, CYLeCTBOBaHME KOTOPbIX
BbI3bIBAET TPYAHOCTU MpU WX MPUMEHEHMM, HEraTMBHO CKa3blBAeTCA Ha
3 PEKTUBHOCTM NPaBOBOro peryanpoBaHus.

B uensx npoBepkM  MOHATUMHO-TEPMUHONONMYECKOM CUCTEMbI B
HOPMaTUBHbIX MPaBOBbLIX aKTaxX CleayeT WUCCNeAoBaTb TEKCT HOPMAaTUBHOMO
MPaBOBOro akTa Ha Hanuuue eauHbIX MOHSTUIN, TEPMUHOB, OMNpeaeneHui U
T.0.

HopMaTMBHbIM NPaBOBOM aKT WAM UX Tpynna OLUEHMBAOTCA Ha npeaMeT
eMHO0bpasns  UCMOMb30BaHUS B HUX E€AMHbIX MOHSTUA, TEPMUHOB,
ornpeneneHnn W AEenaeTcs BbiBOA4 O HanMuMM WM OTCYTCTBUM €OMHOM
MOHSTUAHO-TEPMUHOSIOTMYECKOM CUCTEMbI, YTO OTPULIATENBHO BNAMSIET Ha
NPaBONPUMEHUTENBHYIO NMPAKTUKY.

Hanuuve aybnupylowmx HOpM npaBa B HOPMATMBHbLIX MPABOBbIX aKTax
OTpaXkaeT O[HO3HA4YHOE BOCMPOM3BEAEHNE OTAENbHbIX MOMOXEHWUIN OAHOro
HOPMaTWBHOIO NMPABOBOr0 akTa B APYroM, nnbo HopMa, BOCMpou3BOAMMas B
TEKCTE HOPMATMBHOMO MpPaBOBOrO aKTa, paHee YCTaHOBMEeHa [ApyrUM
HOPMaTUBHbIM NMPABOBbLIM AKTOM.

K
"



MpoTnBOpeuNss B HOPMATUBHbIX MPAaBOBbIX aKTaX, pPerynmpylowmx
OOHOPOAHbIE OTHOLLUEHMS, MPUHATBIX B pa3Hble Mepuodbl, PEKOMEHAYETCS
BbISIB/IATb MYTEM COMOCTAB/EHNSI TEKCTOB TakMX HOPMATUMBHbLIX MPaBOBbIX
aKTOB. Hanunume TakMx nNpPOTUBOPEUNA CO3AAET BO3MOXHOCTb MPUHATUSA
Pa3/IMYHbIX BAPUAHTOB PELIEHMN WM AEACTBMM MO OAHOMY U TOMYy Xe
BOMpOCY.

B paMkax OLEHKM NPaKTUKW WUCMOSIb30BaHUSI MOMOXXEHUA HOPMATMBHbIX
MPaBOBbLIX akTOB B KayeCcTBe OCHOBAHMIN COBEPLLEHMSI IOPUANYECKN 3HAUNMbIX
NEACTBUNA, HanMuMe KOTOPOM OTPaXKaeT MONOXUTENbHYIO XapaKTepUCTUKY
NMPUMEHEHMS HOPMATMBHOIO MPaBOBOr0 akTa, CreayeT YyuuTbiBaTb, 4TO
OTAENbHbIE KOPUANYECKM 3HAYMMbIE AENCTBMSI MOMMEHOBaHbI B cTaThe 333.33
HanoroBoro kopekca Poccuiickon ®epepaumu. Bmecte € TeM, AaHHbIN
nepeyeHb IPUANYECKN 3HAUNMbIX AENCTBUN HE ABMSIETCS UCUYEPMbIBAIOLLUM.

B xone MOHWUTOPWMHra MNpaBOMPUMEHEHMSI HOPMATUBHbLIA MPaABOBOW aKT
cneayeT OUEHMBATb Ha MPEAMET WCKAXEHWS B HEM CMbICNa MOMOXKEHUN
(enepanbHOro 3akoHa u (Mnn) aktoB lpe3naeHTa Poccumnckon depepaumm,
MpaBuTenbctBa Poccuiickon ®epepaumm, peweHnn KoHctutyumoHHoro Cyaa
Poccuickon ®epepauumn 1 noctaHosneHui EBponenckoro Cyaa no npaBaMm
yenoBeka. Ha OCHOBaHMWM MaTepuanoB MpPaBONPUMEHUTENBHOW MPAKTUKK
BbISICHSIETCSl, MMEIOTCA NI Cllydau MPUMEHEHUS HOPMATMBHOIO MpaBOBOroO
aKTa C MU3MEHEHMEM €ro CMbIC/1a, KOTOPbIM 3aKiaablBanca nNpu NpuUHATUM akTa.

Ha OCHOBaHU AAHHbIX NpaBONPUMEHUTENBHON NpaKTUKK
YyCTaHaBIMBaOTCA  aKTbl HanAMumMs WM OTCYTCTBUS  MHGOpMauum O
HEenpaBOMEPHOCTU Nnm Heo60CHOBaHHOCTM peLleHnn, AENCTBUN
(6e3mencTBUN) AOMKHOCTHBIX NNL, MPU MPUHSTUM PELLEHUN, CBSI3@HHBLIX C
LAEATENBbHOCTLIO, HAaNpPaBIEHHON Ha NPOTUBOAENCTBUE KOPPYNLUW.

®aKkTbl UCMONb30BaHUS HOPM, MO3BONAIOWMNX PACLUIMPUTENBHO TOJIKOBAaTb
KOMMETEHUMIO OpraHoB rOCYAApCTBEHHOM BAAcTM M OpPraHoOB MeCTHOro

camoynpaBeHus, yCTaHaBNMBaKOTCS Ha OCHOBaHWM AAHHbIX
NpPaBONPUMEHUTENBHON MPAKTUKM C YYETOM aHanv3a MOSIHOMOYUA OpraHoB
roCyAapCTBEHHOM B/1IacTH, YCTaHOB/IEHHbIX denepanbHbIM
3aKOHOAATE/IbCTBOM.

AHann3 NpakTUKM NPUMEHEHUS HOPMATMBHbIX MPaBOBbIX akTOB B cdepe
NPOTUMBOAENCTBMS  KOPPYNUMM  Ha  NpeaMeT  Hanuuus  (OTCYTCTBUS)
€ANHOO06PA3HONM NMPAKTMKN UX MPUMEHEHNS PEKOMEHAYETCS OCYLLECTBNATL Ha
npuMepe AesATeNbHOCTU (eaepanbHOro OpraHa WCMONHWUTENbHOM BNactu U
€ro TeppuTOpManbHbIX OPraHoB.

HeobxoanMo Takxxe Mpu pacCMOTPEHUM AAHHOrO MOKa3aTensl YYUTbiBaTb
NpaBONPUMEHUTENBHYIO NPAKTUKY CyAO0B.

Hanvume npoTMBOpPEUMBOIN NPaBONPUMEHUTENBHON MPaKTUKM MO OAHOMY
M TOMY BOMPOCY rOBOPUT O HEOBXOAMMOCTU HaNM4MSi Pa3bsSCHEHMI BbICLLErO
cyla O TMPUMEHEHMM HOPMATMBHOIO MpPaBOBOrO akTa WM BHECEHUe
M3MEHEHUI B 3aKOHOAATENLCTBO Poccuiickon deaepaumm.



Mpy pacCMOTPEHUN MPABOMNPUMEHUTENBHON MPAKTUKN CleayeT oTpaxaTb
KOJIMYECTBO M COAEPXKAHME MO 3asIBIEHNSM rpaXkaaH, OpraHM3auui, OpraHoB
roCylapCTBEHHOW BNacTM W eaepasnbHbiX rOCYyAapCTBEHHbIX FPaXXAaHCKMX
CNy>allUux, NocTynMBWNM B ddeaepanbHbIi OpraH UCMOMHUTENBHON BNacTu, C
Npocbb0oM Ppa3bsICHUTL COAEPXKAHWE WM BOMPOC MPUMEHEHNS HOPMAaTUBHOMO
MpaBOBOro akTa B cepe NpoTUBOAENCTBUS KOPPYNLNW.

Hanunune 60nbLIOro KoNM4yecTsa 3asiBNEHNA O Pa3bsCHEHWUM MOSIOXKEHNI
HOPMATMBHOIO MNPaBOBOr0 akTa CBUAETENbCTBYET O HECOBEpLIEHCTBE U
HEYETKOCTW ero NosIoXKEHUN ANns NpaBoONpUMEHUTENSI.

PekoMeHAyeTCs TakxKe YKa3blBaTb CBEAEHUSI O KONMYECTBE BCTYNUBLUMX B
3aKOHHYIO cuny cyaebHblx aktoB 006 ygosneTrBopeHun (OTKasze B
YAOBNETBOPEHNN) TpeboBaHMM 3asiBUTENEW B CBSI3U C  HapYLUEHUEM
AHTUKOPPYNUMOHHOIO 3aKOHOAATENbCTBA M OCHOBAHWUS UX NMPUHATUS.

Konnuectso 7 coaepxxaHue YAOBNETBOPEHHbIX obpalleHun
(NpeanoXeHnn,  3asBneHWn, Xanob), CBsA3@HHbIX C  MPUMEHEHUEM
HOPMATMBHOIO MpPaBOBOr0 akTa, OTPAXAEeTCs, B TOM 4ucCle C MMEKLWUMnCS
KONnM3namMm u npobenammn B NpaBOBOM perynnpoBaHnn, UCKaXXeHWEM CMbICNa
MOMTOXXEHNA HOPMATMBHOIO MPaBOBOr0 akTa WM HapyLUEHMSIMU eaMHO0bpa3us
€ro NpUMeHeHwus..

Mpn  OCyWeCTBNEHMM  MOHUTOPMHrA B  LUensx  peanusauun
AHTMKOPPYMNLMOHHON MONUTUKM YKa3bIBAETCA KOMMYECTBO W COAEP)KAHME
obpalleHun  (NpeanoXeHun, 3asBNeHW, Xanob) O HEecooTBETCTBUM
HOPMATMBHOIO MNPaBOBOr0 akTa aHTUKOPPYMUMOHHOMY 3aKOHOAATENbCTBY
Poccuiickon deaepaumm, B TOM YMCIe O HAIMYUM B HOPMATUBHOM MpPaBOBOM
aKTe KOppynuMOreHHbIX (akTopoB.

B uensx ycTpaHeHusi NPOTMBOPEYNA MeXAy HOPMaTUBHBLIMWU MPaBOBbIMU
aKTaMM paBHOW HOPUAMYECKON CWMbl MPU  OCYLLECTBEHUA MOHUTOPUHIA
NnpaBonpuUMeHeHns ans obecneveHnss NpuHATUS (M34aHUS), U3MEHEHUS UK
NPU3HaHWS yTpaTUBWWNMKU cuiy (OTMEHbI) HOPMATMBHbLIX MPaBOBbIX AKTOB
Poccuiickon ®Penepaunn yACHAETCS KOMMYECTBO U COAEPXKaHWE 0bpalleHui
(NpeanoXxeHnn, 3asaBneHni, Xanob), B TOM uYnciie No BONMpPOCaM MOHSATUMHO-
TEPMUHOIOMMYECKON CUCTEMbI HOPMATMBHbIX MPABOBbIX akTOB, HaNNYMsS B HUX
ayonupylowmMx HOPM M MPOTMBOPEYMM, a TakKxke OwwKnboK opuanko-
TEXHUYECKOro Xapakrepa.

Kpome TOro, HeobxoAMMO yKa3aTb KOMMYECTBO WU XapaKTep
3ahMKCMPOBaHHbIX MpaBOHapylleHMM B cdepe OeUCTBUMS HOPMATUBHOMO
NpaBOBOr0 aKTa, @ TakXke KOMNYECTBO C/ly4aeB NPUBIEYEHUST BUHOBHbIX UL,
K OTBETCTBEHHOCTM.

CnepyeTt yunTbiBaTb, YTO cornacHo deaepanbHOMY 3akoHy OT 25.12.2008
N 273-®3 "O npotuBoAencTBMM  KOppynuuu" — Koppynuust -  3TO
3noynotpebneHme cnyxebHbiM MOMOXEHMEM, pfAadva B3SATKM, MONyyYeHune
B35ITKW, 3110ynoTpebneHne nonHOMOUYMSIMU, KOMMEPYECKUA Noakyn nnbo nHoe
HEe3aKOHHOEe MCnonb3oBaHMe U3NYECKMM NIMLOM CBOEro  AO/HKHOCTHOrO
NONIOXEHMS BOMPEKM 3aKOHHbIM MHTEpecaM obLEeCcTBa U rocyaapcTBa B LENsx



MOSTyYEHUS] BbIFOAbl B BUAE AEHEr, LIEHHOCTEW, MHOrO MMyLLECTBA WNWU yCnyr
MMYLLIECTBEHHOIO XapaKTepa, MHbIX MMYLLECTBEHHbIX MpaB ans cebsa wnu ans
TPETbUX NUL, NMMB0 HE3aKOHHOE MPeAoCTaBNeHNE TaKOW BbIrodbl YKa3aHHOMY
nvuy apyrmMmn pusnyecknMm nuuamu. Kpome Toro, Koppynumen npusHaeTcs
COBEPLUEHNE YKa3aHHbIX AESHUA OT UMEHWM UM B MHTEpEecax Hpuamyeckoro
nmua.

MHOrMe 13 KOHKPETHbIX BUAOB KOPPYNLUMX NPEeACTaBNsaioT CO60M COCTaBbl
NPecTynneHni, npeaycMOTPEHHble  YrofloBHbIM — KOJAEKCOM  Poccuickom
®egepaumun: 3noynotpebnenne AoMKHOCTHBIMU NOHOMOUMSMUM (cTaTbs 285),
MpEBbILLEHNE AO/MKHOCTHBIX MOSTHOMOYMA (CTaTbsl 286), MOMyyeHWe B3SITKU
(ctatbsa 290), pava B3sTKM (CTaThsl 291), KOMMepyeckmin noakyn (cTatba 204)
M Opyrue npecTyniieHns KOpPYMNUMOHHOW HamnpaBNEHHOCTU, YTBEPXXAEHHbIE
ykasaHneM [eHepanbHOM  npokypaTypbl  Poccuiickon  ®depepaunm
MuHUCTEepcTBa BHYTpeHHMX aen Poccuickon ®depepaumm ot 28.10.2010 N
450/85/3 "O BBeageHUM B AEUCTBME MEpPEYHEN CTaTelh YrofIoBHOMO KoAeKkca
Poccuickon ®eaepaumnm, ncrnosib3yemMbix Npyu popMMpOBaHUN CTAaTUCTUYECKOM
oT4yeTHOCTMH".

CornacHo ®epepanbHOMY 3akoHy oT 25.12.2008 N 273-03 "O
NpOTUBOAENCTBUMN KOPPYNUMK" MpaBOHAPYLUEHWEM SBMSETCS HEBbIMNOSIHEHNE
rOCyAapCTBEHHbIM MM MYHUAUMMNANbHbIM  CAYyXaWuM  AO/HKHOCTHOM
(cnyxebHon) 00653aHHOCTM MpeACTaBNsATb  CBeAeHuMsl O  Joxogdax, o6
nMyLecTse N 0ba3aTenbCTBax MMYLLECTBEHHOrO XapakTepa, yBeAoMNSATb 06
obpawleHnsx B UEeNsX CKIOHEHUS K  COBEpLIEHU0  KOPPYMUMOHHBIX
npaBoHapyLweHun. [paBOHapYLWEHNEM MPU3HAETCA TaKXKe HEWUCTNOSIHEHNE
pabotogatenemM 0653aHHOCTM coobwaTb MNpeacTaBuUTENO  HaHMMaTens
(paboTopatento) rocyaapCTBEHHOrO0 WMAWM MYHUUUMANBHOrO CAy>Kawero no
nocrnegHeMy MecTy ero cnyxbbl 0 3ak/ilyeHuuM TpyaoBOro [Aorosopa C
rPaXKAaHNHOM, 3aMeLLaBLInM LOHKHOCTH roCcyAapCTBEHHOM nnm
MYHMLIMMNaTbHON CNy>o6bl, nepeyeHb KOTOpbIX  YCTaHaBMBAETCS
HOpPMaTUBHbLIMK MpPaBOBbLIMK akTaMu Poccuiickon deaepauunn, B TEYEHME ABYX
NET Mocse ero YBOSIbHEHMS C rOCYAapCTBEHHOW UM MYHULIMMANbHOM CIyX6bl.

B HacToslee BpeMs 3a COBEpLUEHME KOPPYMNUMOHHbIX NMPaBOHaPYLUEHNI
npeaycMaTpuBaeTCcs  AUCUMMNIMHAPHAs, aAMUHUCTPATUMBHAS, rPaXKAaHCKO-
npaBoBas, yrofnioBHas OTBETCTBEHHOCTb B COOTBETCTBUU C
3aKoHoAaTenbLCTBOM Poccuinckon depepauun.

CBefieHns cnegyeT oTpaXkaTb Ha OCHOBaHMM pe3ynbTaToB MPOBEPOK B
(beaepanbHOM OpraHe UCMONMHUTENBHOM BNAacTK, a Takke nsaaHus (NpuHATHS)
COOTBETCTBYHOLUMX AKTOB M CyAEOHbIX peLleHni.

10. Kpome TOro, npu HeobxoAMMOCTU MOHUTOPUHI MpPaBOMPUMEHEHUS
MOXET MpoBOAUTBCA MO  AOMOMHUTENbHLIM  MoKasaTensiM,  KoTopble
onpeaenstotcs  deaepanbHbIM - OpraHOM — UCMOSIHUTENbHOM  BNacTy
CaMOCTOSATENIbHO C YYETOM YCTaHOB/IEHHOWN Chepbl AESTENBHOCTH.

K npumepy, TakuMu nokasaTensiMm MoryT ObiTb: MPUYUHBI U NOCEACTBUS
NPOSIBNEHNS  KOPPYMUMOHHBLIX  MPOSIBIEHUN, MNpaKTUKa  AeSTeNbHOCTU



KOMUCCMMA NO cobnioaeHuto  TpeboBaHUMM K  CNYy>XeBHOMY MOBEAEHMIO
rOCYapCTBEHHbIX TpaXAaHCKMX ciyxawmx Poccunckon ®egepaumm  un
YPErynMpoBaHUIO KOH(MINKTa UHTEPECOB.

11. Pe3ynbTtatbl MOHUTOPWHIra MNPaBOMPUMEHEHUA 3aKOHOAATENbCTBA O
NpOTUBOAENCTBUM KOpPYNUMK MOryT 6biTb 0DOpPMIIEHBI B BUAE AOKNaAa.

MNpenBapuTenbHO B LENsSX MNOAYYEHUS PasfiMyHbIX TOYEK 3peHust Mo
n3ydyaemonm cdepe MpPaBOOTHOLIEHUN W AN MOMYYEHUS  OMepaTUBHOM
nHgopmauun, MHMOOPMaUMM  OT  Pas/IMYHBLIX Tpynn M 0bbeanHEHUI
rpaXAaHCKOro obliecTBa pekoMeHAYyeTCs pa3MellaTb MpoeKTbl AOKMNaZoB O
pe3ynbTaTax  MOHWUTOPWHIA  MpPaBOMPUMEHEHUsl,  MOArOTOBMEHHbLIX MO
pe3ynbTaTtaM 0600LleHNs CBeAEHNA, Ha OduLUMaNbHOM canTe deaepanbHOro
opraHa WCNofHUTeNbHOM Bnactm  cetu  WHTepHer. Kpome  ToOro,
AOMNOSMHUTENbHO npeanaraeTcsd Tam pa3Mewartb by  MHbopMaumio,
MOMTYYEHHYIO B XOA4Ee MPOBEAEHUSI MPaBOMNPUMEHUTENbHON MpPaKTUKK, B
dopmax TEMaTUYEeCKMX OTYETOB, MHMOOPMALIMOHHO-aHANIUTUYECKNX
MaTepuanoB, METOANYECKNX PEKOMEHAALIMMN.

Takke BO3MOXHO MNPeaycMOTPETb OH-NaH  obWeHne y4acCTHMKOB
MOHUTOPUHIOBOWN AESTENIbHOCTU U 0BCy>XAEHWE MOArOTOB/IEHHbLIX MPOEKTOB
[OKNaA0B O pe3ysibTaTax MOHUTOPWHIA NpaBONpUMEHEHNsT B POKyC-rpynnax,
CPOPMUPOBAHHLIX MO PasM4YHbIM  MpuvHUMNaM  (HayyHoe coobLecTBo,
aBOKaTbl, HOTApWYCbl, MpPeACTaBUTENN MPABOOXPAHUTENbHbLIX OPraHoB W
T.4.).

Pe3ynbTaThl,  MOSlyYEHHbIE  AaHHbIM  METOAOM,  LenecoobpasHo
COMOCTaBUTb C MO3ULMEN OMULMANbHLIX OPraHOB M WHBIMA MMELLIMMACS
MaTepuanamu rno ncciegyemomy Bonpocy.

12. B poknage KpaTKo OTpaxkaetrcs uHdopMaumst Mo KaXKAoMy
nokasaTesito, ykasaHHOMY B MeToauke.

Hanpumep, nNo nokasaTesnto OTCYTCTBME HOPMATMBHBLIX MPaBOBbIX aKTOB
Mpe3npgeHta  Poccumnckon  depepaumun, MpaButenbctBa  Poccumckon
depepaumn, denepanbHbiX OpPraHOB  MCMOSHUTENbHOW  BMACTM,  WUHbIX
rOCY1apCTBEHHbIX OpPraHoOB, OpraHOB TOCYAApPCTBEHHOM BNacT CyObekToB
Poccuiickon depgepaumm M MyHULMNANbHBIX HOPMATUBHbLIX MPaBOBbLIX aKTOB,
HeobXxoaMMOCTb MpUHATMA  (M3A4aHMS) KOTOPbLIX MpeaycMOTpPeHa aKTaMu
bonblleN  IOPUANYECKOM  CUNbl,  YKA3blBAETCS  KOHKPETHas  HOpMa
(beaepanbHOro 3akoHa 1 ee coaep)KaHue, BO UCMONIHEHNE KOTOPOMW HE MPUHAT
HOPMaTUBHbIM MPaBOBOM aKT (C yKa3aHWeM ero ()opMbl, OpraHa, KOTOpbI
[OJDKEH €ro NMpUHSATb, @ TaKXXe MPUYNH OTCYTCTBUS).

13. KpomMe Toro, B goknage cnenyet oTpa3vTb NpeasioXeHus:

a) 0 HeobxoaMMOCTU NPUHATUS (M3OaHMS), U3MEHEHUS WU MPU3HAHUS
yTpaTuBWMMKM cuny (OTMEHbI) 3aKOHOAATENbHbIX WM WHbIX HOPMATUBHbIX
NpaBoBbIX akTOB Poccuiickon ®epepaunm;

6) 0 Mepax MO COBEPLIEHCTBOBAHMIO 3aKOHOAATESNbHbIX W UHbIX
HOpPMaTUBHbIX NPaBOBbIX akToB Poccuiickon deaepaumm;

B) O Mepax Mo MOBbILWEHWNIO 3(PPEKTUBHOCTN NPAaBONPUMEHEHUS;



N O Mepax MO TMOBbIWEHNO 3(PPEKTUBHOCTM NPOTUBOAENCTBUS
Koppynuuu;

A) O TrocyAapCTBEHHbIX OpraHaX, OTBETCTBEHHbIX 3a pa3paboTky
COOTBETCTBYHOLMX 3aKOHOAATENbHBIX U MHbIX HOPMAaTUBHbLIX MPaBOBbIX AKTOB
Poccunckon degepaumm U 3@ peanu3auMio Mep MO MOBbLILEHMIO
3(hHEeKTUBHOCTM NPaBONPUMEHEHMUSI U MPOTUBOAENCTBUS KOPPYMLMN.



